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CHAPTER I. 

THE DRED SCOTT DECISION. 

" When the mariner has been tossed for many days in 
thick weather, and on an unknown sea, he naturally 
avails himself of the first pause in the storm, the earliest 
glance of the sun, to take his latitude, and ascertain how 
far the elements have driven him from his true course." * 

The stream of evolving circumstances shot with so 
much force and in such wild eddies towards the steep 
precipice and down into the dark depths of time, that 
the memory of the great men of the second period of the 
history of the Union, under the constitution, faded away 
with a rapidity surprising even in the fast-living Ameri- 
can people. These words, however, with which Webster 
began his celebrated speech of January 26, 1830, in reply 
to Hayne, were not yet forgotten. But if they had 
found a place only in the reading-books used in the 
schools, among the specimens of American eloquence, 
the}' would have been of little value. They contained 

» Webst's Works, III, p. 270. 
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an earnest admonition, the taking of which to heart 
was never so urgently demanded as after the presiden- 
tial election of 1856. To prevent the catastrophe was 
impossible, for the will and the wishes of men were 
powerless against the logic of facts. But the time and 
form of its coming, the rapidity of its course and its final 
result depended, in great part, on the voluntary deter- 
mination of the people as to what they would do or leave 
undone, and their determination would be more fatal in 
proportion as they mistook the real situation. 

In this respect, the greatest responsibility rested on 
the president. The constitution had placed him on the 
highest watch-tower commanding the farthest and most 
unobstructed view. The express provision of the consti- 
tution that he should, from time to time, give informa- 
tion to congress of the state of the Union, imposed on 
him the sacred duty to endeavor, with the most scrupu- 
lous conscientiousness, not to allow his vision to be 
dimmed by party passion and party interest. He had, 
indeed, been elected by one party, but he was bound by 
his oath to support the constitution, w^hich said nothing 
of a democratic or republican president, and mentioned 
only a president of the United States. True, even Wash- 
ington had found it impossible, when invested with the 
executive power, to keep entirely aloof from, and above, 
party, and the failure of his endeavor was determined by 
the very nature of things. It could not but be still more 
impossible, if we may be allowed the expression, for his 
successors in the presidency to lift themselves, in thought 
and action, above party; and even if they could so have 
raised themselves, they should not have been asked to do 
it, for the constitution was not guilty of the absurdity of 
making the absence of convictions a qualification of a 
true president; besides, it was us the representatives of 
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certain political convictions that they had been chosen 
presidents. But the correct principle that the personal 
convictions of the president which coincide more or less 
fully with the convictions of a certain definite, political 
party must control his judgment and action, should not 
be perverted into this, that the president ought to, or 
even must, base his judgment and action on what the 
doctrines of his party demand of him, or on what would 
be of advantage or disadvantage to his party. But this 
is precisely what Pierce again did with the naive audac- 
ity of absolute sbamelessness. 

The annual message of December 2, 1856, so far as it 
touched on the internal affairs of the Union, did not rise 
above the level of a stump speech by a professional party 
agitator of the most ordinary type. Such a harangue 
post festum, coming from any mouth, would seem very 
empty, even to the most short-sighted criticism; coming 
from the mouth of the president, it made an impression all 
the worse, as Pierce introduced it with a reference to his 
duty "to scan with an impartial eye the interests of the 
whole." 

If the message was generally judged much more in- 
dulgently than it deserved, the reason is that no impor- 
tance was attached to it, and rightly so; and, further, 
because people saw in it a plea for a defendant delivered 
from the bench, and in the tone of the judge. The re- 
publicans did not now do Pierce the honor of allowing 
themselves to be again aroused, by his bold distortion of 
the facts, to a still stronger expression of their moral in- 
dignation. Their sentence on him had been long since 
irrevocably passed; and, whether that sentence was well 
founded or not, it would have been useless for them to 
go back to the record of his trial, since it was an indispu- 
table fact that he was politically dead. When he said 
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that the states in which the republicans were victorious 
had tried '*to usurp" the government, all he accom- 
plished was to awaken doubts as to his political responsi- 
bility. Whatever absurdities he might give utterance to, 
he thereby, in no way, changed the facts; but the more 
he indulged in exaggerations, evident untruths and pure 
nonsense, the less could he succeed in deceiving the 
thinking portion of the people as to the facts. The as- 
sertion that those alleged usurpatory wishes had been 
'* pointedly rebuked " by the people did not transform 
the minority vote for Buchanan into a majority vote, 
and did not make people forget the honest admission 
of the radicals of the southern states, that the democrats 
owed even their plurality victory only to the Fillraoreans. 
Even if Kansas now enjoyed completely undisturbed 
peace, as Pierce assured the country it did, would the 
correctness and justice of his Kansas policy be recognized, 
on that account, by the republicans, and would the Kan- 
sas question cease to be the order of the day? One of 
the most influential democratic papers of the country, 
the Detroit Free Press^ explained to him that Pennsyl- 
vania, New Jersey, Indiana, Illinois, Delaware, Ken- 
tucky, Tennessee, Missouri and Louisiana "could not 
have been saved" for the democratic party if he had 
been its candidate, or his Kansas policy the decisive ques- 
tion, in the electoral campaign.^ 

Did Caleb Cushing's bold assertion, that the entire 
country covered by the territories had already been sur- 
rendered to slavery by a series of decisions of the federal 
supreme court, become a fact because it was now repeated 
by the president? All these decisions had been published 

^ The ultimate cause of his fatal mistake the article finds in his 
'* overweening desire of a second term/* Congr. Globe, 8rd Sees., 
34th Congr., p. 14. 
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long before the electoral campaign, and yet the territo- 
rial question was the pivotal point in that campaign. 

Pierce, in the name of his party, hiding behind the 
mask of the triumpher whoso victory has been suffi- 
ciently complete to warrant him henceforth to hang his 
sword and shield on the wall with impunity, cut now only 
a half-comical, half-pitiful figure. No previous president, 
not eVen Tyler, had so entirely thrown away his moral 
reputation and his reputation for statesmanship as had 
he; and the short interval between the election and in- 
auguration of the new president bore, in a higher degree 
than ever before, the character of an interregnum. Even 
if Pierce in the composition of it had been animated with 
the sincerity of Washington, his message could have no 
practical weight except to the extent that he succeeded 
in imparting his own delusions to the political parties of 
the country. 

It was not so easy, as might have been expected, to 
give a definite answer to the question whether, and to 
what extent, this was the case. Congress devoted a great 
part of th^ session to exhaustive debates on the history 
and meaning of the electoral campaign. Most of the 
speeches, however, were delivered in a comparatively very 
calm tone, and the speakers kept to the subject. The 
southerners based their arguments much less than usual 
on threats and coarse slander of the republicans, and the 
republicans made no effort to find compensation for their 
defeat in angry declamation. Neither side retreated from 
anj'^ position it had previously taken, while both showed 
a certain reluctance to advance in the way of attack or 
defense. It was plain that this could not be ascribed 
solely to the natural want of rest, after the long and vio- 
lent struggle. The two parties were weighed down by a 
certain feeling of insecurity. The outlook into the near 
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future was still so involved in obscuritv that there was 
great hesitation on both sides to take the initiative. 

If the small majority of the secessionists on principle, 
in the democratic camp, had continued the agitation in 
favor of their programme immediately after the new 
democratic victory, as openly and directly as they had 
shortly before and during the electoral campaign, they 
would, by so doing, have only sapped the foundation 
under their own feet. Every democrat who honestly de- 
sired the preservation of the Union, and who believed 
that its preservation depended on the supremacy of his 
party, could not but anxiously ask himself, when he 
thought of the next step to be taken, whether that step 
would not make the complete disruption of the party un- 
avoidable. There were not many lulled by the result of 
the election into such unreflecting optimism as to consider 
a further straining of party bonds devoid of danger. But 
how could any advance bo made without making such a 
straining necessary? And advance the party must; for 
with the exception of the question whether the democrats 
should continue to rule, the electoral campaign had de- 
cided nothing whatever. The more prudent democrats, 
who recoiled before a catastrophe, would, therefore, have 
liked nothing better than to see the taking of the initi- 
ative shoved on to the shoulders of the republicans, and 
the latter thus justify the charge made by Pierce, that 
they were pursuing an aggressive policy towards the 
south. But the republicans were neither so short-sighted 
nor so fanatical as to now adopt the modus operandi of 
the abolitionists and carry it into actual political party 
life. Admitted it must be that, by doing so, they would 
have exhibited their fidelity to principle ami their love of 
freedom in a brilliant light; but such action would have 
been so grave a tactical blunder that, in all probability, 
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its consequence would have been the loss of their viabil- 
ity as a political party. They were honestly convinced 
that they were a strictly conservative party, and the peo- 
ple had flocked around their banner only because they 
were believed to be such a party. The moment they went 
beyond acting on the defensive they would lose that char- 
acter, and the masses then would, without question, de- 
sert them as rapidly as they had fallen into rank with 
them. True, ethico-religious convictions were, to a great 
extent, the motive power that built up the republican 
party; but only because it w^as thought that they were in 
complete harmony with the requirements of positive law 
did the people believe they might join them. Of course, 
the possibility that the party, by new provocations, might 
be forced to make ethico-religious convictions and polit- 
ical necessity, viewed from the standpoint of these convic- 
tions, govern in the construction of positive law, could 
not even now be denied. Still less could it be denied 
there was danger that the masses would be again inclined 
to rest satisfied with the condemnation of slavery " in the 
abstract," if they were not kept awake and eager for the 
fray by new provocations. This danger was so great and 
so plain that the leaders must have been struck with com- 
plete blindness not to recognize that they could not play 
more effectually into the liands of the slavocracy than by 
seeking to change the programme with which they had 
begun their existence, by making it aggressive. 

That party politics — with the exception of the speeches 
of a more academic character referred to — were very 
quiet in the winter months of 1866-57, was, under the 
circumstances, very natural. Evidentl}^ however, no 
conclusion as to the future could be drawn from this 

comparative calm. The programme of the Fillmoreans: 
conveniently and safely to get out of the way of all 
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danjjer, simply by the preservation of the status quo, 
was still merely the declaration of bankruptcy of the 
fossil wisdom of political mediocrity — its declaration of 
bankruptcy skilfully formulated. The question was not 
whether the struggle would begin anew, but only how, 
and from what side, the impulse to its outbreak would 
come. 

So far as the latter point is concerned the decision lay 
entirely with the republicans, to the extent that an op- 
position party is never compelled to pursue a positive 
policy. They needed only to wait for the end of this 
session, and of Pierce's presidential term, when the 
democrats would have to take the initiative. The latter 
had only a choice as to whether that initiative would be 
taken by congress or by the new president. If the latter 
wished to take it he could not be prevented, since, in his 
inaugural address, he had the first word. It required 
very great ambition and a vast amount of self-reliance to 
want, in this instance, to assume the dreadful responsi- 
bility of the decision. But the peculiar circumstances of 
the case transferred that responsibility to the president 
in such a wa^' that he could not permanently escape it, 
no matter how ardently he might wish to do so. As the 
next step forward would necessarily broaden and deepen 
the split in the democratic party, it was useless for the 
president to submit everything to the "wisdom of con- 
gress." Even if it had been possible for him to remain 
absolutely passive, so long as congress had reached no 
firm resolv^e in the form of laws, the factions of his own 
party could allow him to hold no such neutral position, 
because none of them w^as strong enough to overcome 
the adversaries in its own camp, the republicans and the 
Fillmoreans. It seemed verv doubtful if even the decided 
partisanship of the president would have weight enough 
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to unite a sufficient majority on an}' programme; but 
without the employment of all the pressure which the 
executive was able to exercise by the division of the spoils 
and other means, any effort in this direction would cer- 
tainly have had no prospect of success. 

Veril}^ therefore, the president found himself in no en- 
viable position. But from one special circumstance there 
arose, for Buchanan, difficulties, or at least unpleasant- 
ness, of a peculiar kind, from which no other prominent 
party politician, in his position, would have had to suflFer 
to the same extent. At Cincinnati and in the presidential 
campaign it had been of great cadvantage to him that, 
during the controversy over the Kansas -Nebraska bill, he 
had been out of the country ; but now, the very same 
reason made his position, in relation to his own party, 
more difficult and delicate. If the fact that no one could 
positively say where he stood had rendered him the best 
of service up to the time of his victory, he had all the 
less reason, on that account, to expect indulgent treatment 
from the faction against whom he would declare, after 
tlie battle had been won. If he wished to sit between 
the two stools his fall would certainl}' be all the worse, 
because an energetic effort would be made, on both sides, 
to keep him from doing so. And if he made a choice, the 
other side, embittered, would, unquestionably, declare it- 
self shamefully cheated; and the more uncertain it was 
where he had stood on the issues of the last three years, 
the less was he in a condition to refute the charges of 
disloyalty and treason. 

Under these circumstances, imagine what thoughts and 
feelings must have been awakened in Buchanan's breast 
by the news that the legislature of his own state, al- 
though the democrats were in a majority, small, indeed, 
but undisputed, in that body, had, on the 13th of January, 
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1857, elected the repablicaa Simon Cameron to be a 
senator of the United States. What importance was to 
be attached to this defeat depended, of course, on its 
special causes. But it could not fail to make a powerful 
impression on friend and foe,^ and this fact alone made 
it an event of importance. Pennsylvania was not only 
Buchanan's own state, but the Cincinnati convention had 
chosen him as presidential candidate mainly because he 
had been the most prominent and the best-liked politi- 
cian of Pennsvlvania, and Pennsvlvania, as a matter of 
fact, had turned the scales in his favor in the electoral 
campaign. And now he received this slap, even before 
he had taken possession of the White House. It was 
even sought to account for it bv the fact that he had 
tried to obtain votes for one of the democratic candi- 
dates.^ And all the more weight was attached to it, 
because the greatest amount of credit for the victory of 
the democrats in Pennsylvania was ascribed to Colonel 
Forney. 

The republicans here and there inferred the imme- 
diate end of democratic rule in Pennsylvania from this 
unexpected incident; yet such an inference might easily 
prove to be an over-hasty conclusion. But that that rule 
would be greatly weakened, and that, in a short time, 
perhaps, a very small weight would suffice permanently 
to turn the scales, even the democrats could not conceal 
from themselves. Still what conclusions the party lead- 
ers, and especially Buchanan, would draw from the rec- 

1 A correspondent of the New York Tribune wrote from Washington 
to that paper on the 13th of January: ''A single event has rarely 
produced greater sensation in poUtical circles here than the intelli- 
gence of Mr. Cameron's election did to-day." The N. Y. Tribune, 
Jan. 16, 1857. 

2 See his letter, in relation hereto, of January 7, 1857, to Henry S. 
Mott, in the New York Tribune of February 8, 1857. 
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ognition of this possibilitj% was an entirely different 
question. If the southern wing looked upon the event 
as a warning to take into account, as far as possible, at 
least for the moment, the pressure under which the party 
pohticians in the northern states were kept by public 
opinion, in order that they might gain a stronger foot- 
hold in the doubtful states, Buchanan would have gladly 
lent them a friendly hand to help them to a cautious 
policy of reconciliation. But how if the slavocracy drew 
the contrary conclusion from the event, viz.: that all 
consideration on their part was love's labors lost, and 
that the iron must be forged with blows of redoubled 
weight? 

On the 7th of February, the New York Tnbune was 
written to from Harrisburg that, in all probability, Colonel 
Forney would not be called to the cabinet, because 
the south did not want the real views of Pennsylvania, 
whose vote had been sneakingly obtained only by the 
promise that Buchanan's election would insure the free- 
dom of Kansas, represented in it; in October, therefore, 
that is, at the next election, violent storms might be ex- 
pected from Pennsylvania.^ Three days before, the same 
journal had been informed, from Washington, that Buch- 
anan had conferred with some prominent southerners 
like Hunter and Mason, but that of the present cabinet 
officers, only Jefferson Davis had been honored with an 
invitation. The subject of discussion was not the com- 
position of the new cabinet. Buchanan had communi- 
cated to the gentlemen present his views respecting his 
inaugural address, and received a promise from Davis to 
support the administration so long as it held to the pro- 
gramme contemplated.* That this intelligence deserved, 

1 The N. Y. Tribune, Feb. 11, 1867. 
> Ibid., 9th and 10th of February. 
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as the corresnondent wrote, attention as an indication of 
the future, could no longer be doubted, when the Tribune^ 
on the 12th of January, was telegraphed from Washing- 
ton that Buchanan had said Eusk was dead with the 
republican party. Even if the thought had not been 
expressed thus strongly, but had been merely intimated, 
the despatch, that more clear-sighted democrats began 
anxiously to ask themselves what the party had to expect 
from the president, had to be believedJ But not only 
the democratic party but the entire country had every 
reason to be anxious, when, under a cloud so pregnant 
with the storm, a fog thus dense obscured the vision of 
the old man in whose hands the helm of the ship of state 
was to be placed during the next four years. 

The pomp displayed at the festivities of the inaugura- 
tion exceeded what was usual on such occasions. A mild, 
clear, spring day put the population of Washington and 
the guests who had flocked thither in great numbers in 
the best of humor. Buchanan tried not to dampen their 
spirits. Those who honored him as the " sage of Wheat- 
land " were able to come down Capitol Hill, after listen- 
ing to the inaugural address, gladder than when they had 
ascended it. 

The president began with the assurance that, in his 
administration, he would be governed by no motive ex- 
cept the wish to serve his country faithfully and well, 
and to live in the grateful memory of the people, as he 
was resolved not to seek re-election. 

Why might not a happy future be looked forward to, 
considering such excellent intentions? The president 

1 ** . . . the latter (Rusk), with others, argued that if such de- 
lusion could be entertained, others more serious might easily occur. 
There seems to be a foreboding on the democratic side that the ad- 
ministration is doomed, under a fatality cf the president." 
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had said, indeed, in the electoral campaign, that the 
" passions " of the people had been excited " to the high- 
est degree," because that campaign turned upon questions 
of "vital importance;" but he had claimed also that 
the "tempest at once subsided and all was calm," when 
the people had made known their will. What ground 
was there to consider this calm a sign that the storm 
was gathering strength for a new outbreak with re- 
doubled violence? Was there not rather every reason to 
hope that the agitation of the slavery question would 
cease, and that sectional or geographical parties, so much 
dreaded by Washington, would disappear? Since con- 
gress had evolved the " happy conception" to apply to the 
question of slavery in the territories the simple principle 
that the will of the majority must decide, the " agitatiou " 
was " without any legitimate object." 

If the hope that the long and violent struggle between 
slavery and freedom had been terminated by the elec- 
toral campaign was based only on this, it evidently did 
not deserve to be likened even to a soap-bubble. That 
" happy conception " of congress had already become a law 
in the Kansas-Nebraska bill, in 1854. But it was this 
very bill that led to the formation of the republican 
party ; and on that very ground the last electoral battle 
had been fought with the high degree of passion alluded 
to by the president. Thus far, therefore, the people had 
certainly not believed that "the recent legislation of 
congress" had deprived the agitation of every "legiti- 
mate object." Hence the suspicion could not but be 
awakened that the alleged hope that the tomahawk 
would now be buried, was a conscious sham ; for Buchanan 
must have become a victim of megalomania to think that 
his ipse dixit would convert the people to his belief. Or 
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might there not be, after all, some other positive founda- 
tion for this fair hope discovered? 

Much as Buchanan might admire the " great principle '' 
of the Kansas-Kebraska bill, he could not help admitting 
that it had not furnished, immediately, a complete solu- 
tion to the question at issue. Will or not, he had to 
remember that the partisans of that bill held very di- 
vergent opinions on the question, when the decision by 
the m.ajority was to be made. He explained that he had 
always understood the bill to mean that it was to be 
made when the population of the territory had grown 
so large that they could give themselves a constitution in 
order to be admitted into the Union^'? The practical im- 
portance of the question, however, he considered very 
small. 

Scarcely a moment before he had said that, in the 
electoral campaign, a " question of vital importance " was 
at issue. But nothing whatever had been changed by 
the presidential election, or since it. The republicans 
had performed no evolution, and the democrats were as 
much at variance as ever in their interpretation of the 
"great principle." Notwithstanding this, the contro- 
versy had shrunk, Buchanan claimed, to a question "of 
but little practical importance," so that the president now 
thought himself warranted to tell public opinion that it 
might turn its attention to questions of " more pressing 
and practical importance." This was sheer nonsense un- 
less reason were introduced into the evident contradic- 
tion, by the sentence immediately following the assertion, 
that the question in controversy, when the principle of 
" popular sovereignty " in respect to slavery should come 
into force, was practically of little importance. "Be- 
sides," that sentence reads, "it is a judicial question 
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which rightly belongs to the supreme court of the United 
States, before whom it is now pending, and will, it is 
anderstood, be speedily and finally settled." 

If this announcement were correct some meanino^ 
might be made out of the nonsensical reasoning of the 
president, but a meaning very different from that which 
the president himself intended. 

What reason was there for the express assurance that 
he, "in common with all good citizens," would "cheer- 
fully" submit to the decision soon to be expected?^ 
If it were certain that the decision lay with the supreme 
court of ihe United States, how could it be doubted 
that all citizens would submit to its judgment, even if not 
"cheerfully?" "Was there not, in the allusion to the 
"good citizens," an expression of the anticipation that 
the jurisdiction of the supreme court would be contested P 
Bad as those citizens might be who would not submit to 
its decision, with respect to the practical importance of 
the question on which the president had laid the greatest 
stress, it was evident that only their number was of any 
influence. It was not individuals only, but the great polit- 
ical parties, whose creed hitherto came in conflict with 
the decision of the supreme court. It was not individuals 
only, but the great political parties, who denied its juris- 
diction, and who, therefore, claimed that its judgment was 
not binding. Hence its decision, as a matter of fact, could 
not be final. In the very nature of things, the battle 
must be renewed with increased bitterness on both sides, 

1 James Buchanan Henry, nephew of the president, says that the 
inaugural address was composed at Wheatland, and that Buchanan 
added to it, afterwards, only the portion relating to the Dred Scott 
decision. Curtis, Life of James Buchanan, II, p. 187. Nicolay and 
Hay, in their history of Lincoln, add, this " leads to the inference 
that it was prompted from high quarters.'* The Century llagazine, 
June, 1887, p. 215. 
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because the vain effort had been made to settle the con- 
troversy in this manner. 

The supreme court of the United States must have had 
the same opinion of its competency as Buchanan had, if 
the expectation of the latter was to be fulfilled that the 
court would render an opinion containing a decision re- 
specting the principle, and which, on that account, could 
claim to be a final settlement of the controversy. But 
from Buchanan's own reasoning it followed that, in this 
case, his ffood and bad citizens would undoubtedly coin- 
cide, respectively, with the two political parties. The 
characterization of the "principle" of the Kansas-Ne- 
braska bill as a "happy conception" evidently contained 
a recognition of the unquestionable fact that, together 
with it, something new was introduced into the legislation 
'of the Union. More than this, the expression was very 
unhappily chosen, if this new thing, thus introduced into 
the country's legislation, was to be declared an absolute 
postulate of the constitution, — a postulate only just novir 
discovered. But if the application of the principle of 
"popular sovereignty" was not required by the constitu- 
tion, but only recommendable on grounds of equity or po- 
litical expediency, it must, to say the least, have appeared 
verj' surprising, at the first glance, that, so far as the time 
at which it came into force was concerned, the question 
of equit}'^ and political expediency should be transformed 
into a pure question of law under the constitution, which 
was to be decided by the supreme court of the United 
States. A metamorphosis thus wonderful could not be 
understood; the most that can be said of it is that it 
might be taJcen on faith. But the Union had now lived 
more than two generations under the constitution. Sev- 
eral territories had been organized and admitted into the 
Union as states during that period. 
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On the occasion of their admission^ the slavery ques- 
tion had repeatedly given rise to the roost violent party 
straggles, but they had been fought on different ground 
and settled in a different way. The doctrines now rep- 
resented by the president were an achievement of recent 
years, and they had furnished a basis for the transforma- 
tion and for a new formation of parties. If the an- 
nounced judgment of the federal supreme court bore the 
character described, then the two parties to the case be- 
fore that court were the two great political parties of the 
country; and in the constitutional creed of the republi- 
can party since its origin, two chief articles were the 
two principles: Congress alone has jurisdiction over the 
slavery question in the territories; and the doctrine of 
popular sovereignty, whose unconditional rejection is 
demanded by every political, economic, practical and 
moral consideration, is destitute of all constitutional foun- 
dation. It was, accordingly, a notorious fact that the 
republicans emphatically denied the jurisdiction of the 
United States supreme court on the general question, and, 
as they further considered the doctrine of popular sov- 
ereignty worthy of condemnation from every point of 
view, they could not, evidently, in the face of all the re- 
quirements of logic, believe, notwithstanding, that the 
special question was, as Buchanan asserted, a ^^ judicial " 
one under the constitution. If, spite of this, Buchanan 
really expected that a judgment of the supreme court 
would practically be a settlement of the controversy, 
then he could not but believe that the republicans, for 
some reason or other, surrendering their constitutional, 
political, ecpnomic and moral convictions, would accept 
the supreme court as an extra-constitutional arbitration 
court to whose sentence they would voluntarily submit. 
If this could be at all supposed, an absolute condition 
2 
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precedent thereto was. unquestionably this: that the re- 
publicans should bold the slightest suspicion of the par- 
tiality of the supreme court to be excluded. But they had 
already long branded the supreme court as the "citadel " 
of slavery, and the history of its development, with which, 
even the educated strata of the people were exceedingly 
little acquainted, was suggestive of the thought that the 
south had, systematically and conscious of its aim, labored 
for decades to make it such in very deed. 

The law of September 24, 1789, on the organization 
of the judiciary system of the Union, provided that a 
chief justice and five associate justices should constitute 
the supreme court of the United States, established by 
the constitution, and divided the Union into thirteen dis- 
tricts,^ which were to be comprised in three circuits, — an 
eastern, a middle and a western circuit, — an appeal lying 
to them from the district courts.^ A law of April 20, 
1802, raised the number of the circuits to six, and the 
north and the south were given three each. Maine and 
the states of Kentucky and Tennessee continued to con- 
stitute separate and exclusive districts, but were not 
included in any of the circuits.' Neither was any con- 
sideration shown to Ohio, although it was admitted on 
the following day into the Union. Not until 1807, by a 
law of February 24: of that year, were Kentucky, Ten- 
nessee and Ohio formed into a seventh circuit, and, ac- 

1 The fundamental idea was to make each state a separate district. 
North Carolina and Rhode Island, however, could not be taken into 
consideration, as they had not yet ratified the constitution. On the 
other hand, Kentucky and Maine were even now formed into dis- 
tricts, although they still were parts of Virginia and Massacliusetts 
respectively, and although Maine was admitted into the Union only 
thirty years afterwards (March 8, 1820). 

isU. S. Stat. atL., I, p. 73. 

3Ibid., II, p. 167. 
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cordingly, a seventh associate justice was added to the 
supreme court of the United States.^ 

So far there was nothing to be observed of any influence 
of the slave-holding interest on the organization of the 
judiciary system. On the occasion of the next important 
law, however, an attempt to influence it was clearly per- 
ceptible. The storms of the Missouri struggle and of the 
nullification experiment by South Carolina had swept over 
the country. The abolitionists, under the war-standard * 
of the unbending and inviolable principle, had entered on 
the scene, and the slavocracy had opened their eyes to 
the fact that the condition precedent to the continuance 
of slavery was its supremacy over the Union. Of how 
great importance, therefore, a preponderant position in 
the supreme court of the United States was, could not 
escape the keen eyes of the leaders,* and the little inter- 
est public opinion had in questions relating to the 
organization of a judiciary as well as the little under- 
standing it had of them, made the realization of their 
wishes in that direction easy. By the law of March 3, 
1837, the number of associate justices of the supreme 

» U. S. Stat, at L., II, pp. 420, 421. 

2 Whether authoritative proof can be produced for J. M. Ashley's 
assertion that Calhoun was the father of the idea, I do not know ; 
that the assumption seems probable to me I need not say, in view of 
my opinion, on the towering position of Calhoun among all the 
leaders of the slavocracy. The passage in Ashley's speech of May 
29, 1860, from which the facts adduced in the text are chiefly taken, 
is>as follows: ** Failing, however, to secure the open indorsement by 
the democratic party of that day of the favorite theory of the slave 
power, Mr. Calhoun hit upon the plan of getting possession of the 
supreme court, because it is a power the furthest rem&ved from the 
people, is held in great esteem by them, and such acts of aggression 
as Mr. Calhoun contemplated, U committed by the supreme court, he 
knew would be so quietly done as im excite no alarm and pass almost 
unnoticed.** Congr. Globe, I Sess. 86th Congr., App.,.p*.866. 
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court was increased to eight, and that of the circuit 
courts to nine. Kentucky and Tennessee were separated 
from Ohio, which henceforth, together with Indiana, 
Illinois and Michigan, constituted the seventh circuit. 
The two new circuits were made up of Kentucky, Ten- 
nessee and Missouri ; and of Alabama, Louisiana, Missis- 
sippi and Arkansas, respectively.^ The free states, with a 
population (according to the census of 1840) of 9,654,865, 
had, therefore, four circuit courts, while the slave states, 
with a white population of only 4,573,930, had five. In 
consequence of the rapid increase of population in the free 
states, this unequal apportionment became more inequi- 
table and more unreasonable as years rolled by. It at 
last came to such a pass that the judge of the seventh 
circuit had more to do than the five judges of the south- 
ern circuits together,' while the new, free states admitted 
into the Union were allowed no representation in the 
supreme court of the United States, and were neither as- 
signed a place in the existing circuits nor constituted cir- 
cuits themselves, although the amount of judicial busi- 
ness in them in 1860, of which such courts would have 


* Stat, at L., m, pp. 176, 177. 
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had jurisdiction, was, according to Ashley, equal to at 
least one-third of that of all the fifteen slave states.* 

Qreat as was the advantage which the slavocracy ac- 
quired by the law of 1837, they did not consider them- 
selves sufficiently secured by it. Only after they had 
succeeded in making sure of a permanent majority in the 
judiciary committee of the senate, did they feel entirely 
certain that a majority of the justices of the supreme 
court of the United States would profess the doctrines 
relative to slavery which were agreeable to the slave in- 
terest, whenever a legal question bearing on slavery 
arose. The proposals of the judiciary committee of the 
senate controlled, as a rule, the position of the senate on 
the nominations of the president to the supreme court, 
and, beginning with Tyler^s administration, the commit- 
tee had, on every occasion, criticised the nominations in 
such a way as to make it a moral certainty that the opin- 
ions of the nominees on the slavery question would be of 
great weight in, if not decisive of, the question of their 
confirmation.* At last even southerners of tried probity 
and great consideration found no favor in their eyes 
when, on the slavery question, they had professed consti- 
tutional convictions, — convictions which were condemned 
by the radical slavocrats, during the development of the 
struggle, as dangerous heresies, with an intensity to 
which time only added strength. 

Notorious as these facts were, no documentary proof 
of them could be produced because nominations were 
considered in secret session, and further, because the sen- 

1 Iowa, WisconsiD, California, Minnesota and Oregon had, accord- 
ing to the census of 1860, together, a population of 2,040,841, while 
the white population of the newly admitted slave states, Florida and 
Texas, amounted to only 459,092. 

2 See the interesting proofs Ashley gives of this in the speech here 
cited. Congr. Globe, I Sees. 86th Ck)ngr., App., p. 867. 
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ators who allowed their votes to be determined by re- 
gard for the slavery question were not so unwise as to 
say so openly.^ In any event they would attain their ob- 
ject most surely and completely by avoiding to give even 
the slightest intimation of their motive, since, by such 
avoidance, they would, for the most part, deprive criti- 
cism of all foundation, especially as recognized judicial 
ability and spotless personal honor w^ere still considered 
absolutely necessary qualifications, for a seat on the su- 
preme bench. 

If the possession of these qualifications was denied re- 
peatedly and emphatically to several judges, in conse- 
quence of the Dred Scott decision, the reason was partly 
this, that people had become too excited not to be unjust. 
But the principal reason was the much more important 
fact that, on this question, men's thoughts and feelings 
had grown so divergent that at last they were utterly inca- 
pable of understanding one another. Spite of the absence 
of documentary evidence, it would be ridiculous to deny 
that orthodoxy on the slavery question had come to be a 
qualification for a seat on the supreme bench; but it 
does not, therefore, follow that the judges were unscru- 
pulous partisans, ready, consciously, to surrender their 
constitutional convictions at the command of the slave- 
holding interest. What made the opposition between 
the north and the south so enormous a danger was the 
fact that the latter was so terribly honest in its faith in 

^ Ashley, indeed, asserted : ** Many things have been said and done 
in the secret sessions of the United States senate, which, if made public 
at the time, would have consigned theutterer to the shades of private 
life and the party to a hopeless minority." 1. c. In view of the agi- 
tation begun in 1886 in favor of the consideration of nominations by 
the senate in public sessions, it is worthy of mention that Ashley 
was induced, by the facts mentioned, strongly to advocate that course 
at this time. 
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all its erroneous doctrines, constitutional, economic and 
moral, relating to slavery. Slavery had become the 
formative principle of its entire life to such an extent 
that on that subject it had gradually and completely lost 
the power to think and feel aright. What appeared as 
the conclusion of its chain of reasoning was, in fact, 
always the starting-|x>int of its argument; but because 
it was sunk in such deep delusion, it succeeded to per- 
fection in clothing the demonstration of the a priori 
proposition in the form of an objective, legal investiga- 
tion. With the further development of the struggle, 
the aim of its political endeavor became more and more 
the premises of its legal deductions; and the grosser 
and bolder the sophisms it piled up on this foundation, 
the more did they become to it subjective truths which 
were declared with the fullest conviction to be unim- 
peachable facts or uncontrovertible principles of law. 
But the laws of the moral order of the world do not 
surround the judge's bench with a wonder-working at- 
mosphere in which the poisonous germs that fill all the 
air besides lose their viabilit}'. The man who lies down 
in a swamp must breathe the air of the swamp with all its 
miasmata. But not only had the entire population of the 
south fallen victims to the disease — not excepting even 
those classes whose own interests should have made them 
the most decided opponents of slavery — but the poison 
was so powerful and subtle that it carried the evil to the 
north as a permanent epidemic. 

The only question, therefore, could be, what stage of 
the development of the disease the thought and feeling of 
the southern members of the supreme court had reached, 
not whether they had been attacked by it at all. The 
republican press was, therefore, entirely right in con- 
sidering a judgment based on the doctrines of the south 
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a matter of coarse, and the only thing doubtful whether 
the judgment of the court and the political question 
would cover each other, that is, whether the supreme 
court would, for political reasons, extend its judgment on 
the legal case before it to a judgment on the political 
question,^ by depriving the latter of a lawful founda- 
tion through the decision of the constitutional issues in- 
volved in it. But on the other hand, the republicans 
were, for the same reason, wrong in accusing the judges, 
more or less directly and emphatically, of having debased 
themselves, against conscience and their better knowl- 
edge, to such a degree as to become the slaves of the 
slavocracy. The guilt of the supreme court was great, 
but that guilt must not be ascribed to moral turpitude; 
it must be traced to a want of judgment in things polit- 
ical. Even if the jurisdiction of the supreme court had 
been undoubted, and if the Dred Scott case had required 
the decision of the general question, its judgment would 
not have ended the struggle, because, together with the 
actual situation, it had, long before this, outgrown the 
control of formal law. But now"" its jurisdiction was 
roundly denied by a political party, which, in the last 
election, had cast nearly a million and a half of votes; 
and, in order to pass from the Dred Scott case to the gen- 
eral question of the powers of congress relative to slavery 
in the territories, the supreme court had to go counter to 

iPike wrote on January 5, 1857, to the New York Tribune: " The 
rumor that the supreme court has decided against the constitution- 
ality of the power of congress to restrict slavery in the territories has 
been commented upon in the most unreserved manner at this metrop- 
olis. . . . Many have expressed the opinion that the question 
would not be met by the court, and numbers are still of that way of 
thinking. ... If the court is to take a political bias, and to give 
a political decision, then let us by all means have it distinctly and 
now." First Blows of the CivQ War, pp. 855, 356. 
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fundamental principles of law which it bad itself fre- 
quently recognized. But no matter how the question of 
jurisdiction must be decided, the supreme court now 
wrongly forced itself between the political parties as arbi- 
ter, and this, with a judgment holding that which from the 
first year of the Union's life under the constitution had 
been the law of the land to be null and void, because it was 
an unconstitutional usurpation. The Dred Scott decision 
would, therefore, remain the greatest political atrocity 
of which a court had ever been guilty, even if the rea- 
soning of Chief Justice Taney, who delivered the opinion 
of the majority, were as unassailable and convincing, 
historically and constitutionally, as it was, in fact, wrong, 
sophistical and illogical. 

Dred Scott was a slave born in Missouri, whom his 
owner. Dr. Emerson, bad taken with him, in 1834, to 
Rock Island, in Illinois, and from there, in 183G, to Fort 
Snelling, situated, north of the Missouri line, in the terri- 
tory of Louisiana. In the year 1838, Emerson returned 
with Dred Scott, who had not claimed his freedom on 
the ground of his sojourn in the free state and the free 
territory, to Missouri, and sold him to one Sandford, of 
New York. Subsequently, Scott claimed his freedom as 
against the latter, and the circuit court of St. Louis 
county decided in his favor. The supreme court of Mis- 
souri, however, to which an appeal was taken, reversed 
this decision and remanded the case back to the circuit 
court. Before it reached a second decision here, Dred 
Scott, in November, 1853, entered suit for damages in 
the circuit court of the United States against Sandford 
on the ground that the latter had laid violent hands upon 

him, and, contrary to law, held him in slavery.^ Sandford 

» 

1 The force tend violence as well as the complaint extended to Dred 
Scott's wife and two children. On this phase of the question I shall 


26 Buchanan's election — end of 35th congress. 

denied the jurisdiction of the court on the ground that 
Dred Scott, as a negro and the descendant of negro 
slaves, was not a citizen of the state of Missouri, and 
therefore could not, by virtue of art. Ill, sec. 2, § 1, of 
the constitution, bring suit in a federal court. The court 
declared this plea invalid, but instructed the jury that 
Dred Scott, according to the laws in force, had no claim 
to freedom, and he was, therefore, adjudged to Sandford 
as his slave. Dred Scott now appealed to the supreme 
court of the United States. In the spring of 1856 the 
oase came up for argument, but no decision was ren- 
dered. Judge Campbell subsequent!}^ stated that this was 
brought about by Judge Nelson, because he had as yet 
formed no fixed opinion on the question at issue, whether 
it was necessary for the supreme court to subject the de- 
cision of the circuit court to a revision, which decision 
had declared Sandford's objections to its jurisdiction in- 
Talid ; and that Nelson's proposition to hear the attor- 
neys of both parties on '' that and other questions" again, 
was unanimously adopted.^ In republican circles, this 

not enter, because the special constitutional questions involved in it 
have no independent political significance. Even the principal con- 
stitutional question I shall discuss as briefly as possible. In what I 
say, in the text. I shall confine myself, as much as possible, to the 
political aspect of the question ; for that aspect alone gives the case 
its eminent, historical importance. 

• 1 See Campbell's letter of November 24, 1870, to G. Tyler, in the 
latter's Memoir of Roger B. Taney, pp. 882, 383. Gooch said, on May 
8, 1860, in the house of representatives: " It was not until two of the 
judges dissented from the opinion of the majority of the court that 
Bred Scott was a slave, and proposed to publish their opinions, that 
the majority felt it to be necessary to express opinions in relation to 
the constitutionality of the Missouri compromise. 

** It was then that the court ordered the case to be re-argued for the 
purpose of ascertaining whether it could be made to appear that that 
act was unconstitutional." CJongr. Globe, I Sess. 86th Congr., App.« 
p. 293. 
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postponement of the decision was believed to be connected 
with the impending presidential election.' 

After the case had come up again for argument, the 
majority of the judges resolved to confine the judgment 
of the court to the case before them, and Justice Nelson 
was intrusted with the writing of the argument which 
was to serve as the ground of the decision.^ It should 
have needed no special resolution to confine the judg- 
ment of the court to the case before them; such a course 
should have been considered simply self-evident. Thisi, 
however, was so far from being the case that the resolu- 
tion was afterwards reversed, and Chief Justice Taney 
requested to write the opinion of the court. Nelson had 
already finished the task intrusted to him, and it no\y 
stands as his personal opinion in the records of the Dred 
Scott case, Hence the original and real opinion of the 
federal supreme court is not Taney's, but is to be found 
in Nelson's argument, and it, therefore, should be exam- 
ined first. The proper appreciation of the remarkable 
and sudden change which turned the original minority 
of the judges into a majority will thus be greatly facilir 
tated. 

Nelson was of opinion that the supreme court had no 

* Judge Curtis writes, on the 8th of April, 1856, to Ticknor: *'The 
court win not decide the question of the Missouri compromise line,-:- 
a majority of the judges heing of opinion that it is not necessary to 
do so. (Tliis is confidential.) The one engrossing subject in both 
houses of congress and with all the members is the presidency ; and 
upon this everything done and omitted, except the most ordinary 
necessities of the country, depends." Curtis, A Memoir of Benjamin 
Robbins Curtis, I, p. 180. 

2 *' The instruction of the majority, in reference to the preparatioh 
of this opinion, was to limit the opinion to the particular circum- 
stances of Dred Scott; and Mr. Justice Nelson prepared his opinion, 
on file, under this instruction, to be read as the opinion of the courts" 
Campbell, in the letter quoted loc. cit.» pp. 883, 884. . 
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reason to entertain the question raised by Sand ford as to 
the jurisdiction of the supreme court. The question, what 
effect the sojourn, voluntarily caused by his owner, of a 
slave in a free state, had, when the latter was again 
brought back to the slave state, — that question, Justice 
Nelson said, had been decided in different ways by the 
courts of the slave states. The supreme court of Missouri 
had answered this question in the Dred Scott case, and 
held that only the law in force in the state concerned gov- 
erned, and it had further decided that, according to the 
laws of Missouri, Dred Scott was still a slave. As to 
the first point, not only he, Nelson, agreed with the su- 
preme court of Missouri,^ but the supreme court of the 
United States also had, years ago, laid down the same 
principle.^ The decision of the supreme court of Mis- 
souri was, therefore, binding on the circuit court, and 
hence the judgment of the circuit court could now only 
be affirmed. 

1 He argues thus: "They insist that the removal and temporary 
residence with his master in Illinois, where slavery is inhibited, had 
the effect to set him free, and the same effect is to be given to the law 
of Illinois, within the state of Missouri, after his return. Why was he 
set free in Illinois? Because the law of Missouri, under which he was 
held as a slave, had no operation by its own force extraterritorially ; 
and the state of Illinois refused to recognize it& effect within her lim- 
its, upon principles of comity, as a state of slavery was inconsistent 
with her laws and contrary to her policy. But how is the case dif- 
ferent on the return of the plaintiff to the state of Missouri? Is she 
bound to recognize and enforce the law of Illinois? For, unless she 
is, the 8tatu8 and condition of the slave upon his return remains the 
same as originally existed. Has the law of lUinois any greater force 
within the jurisdiction of Missouri than the laws of the latter within 
that of the former? Certainly not. They stand upon an equal foot- 
ing. Neither has any force extraterritorial ly, except what may be 
voluntarily conceded to them." Howard's Rep., XIX, Williams* edi- 
tion, Book 15, p. 724. 

> Strader et aL v, Graham, Howard's Bep., X, p. 83. 
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This opinion would not have been very agreeable to 
the republicans, and an effort would have been made 
here and there by them to create political capital out 
of it, as the fact mentioned by Nelson himself, that even 
the courts of different slave states had given opposite 
opinions, would have readily lent itself to that purpose. 
It would, however, have created no excitement at all. 
Much less would it have been the signal for the breaking 
out, with redoubled violence, of party war. The Dred 
Scott decision became such a signal only in consequence 
of the voluntary resolution of the supreme court to use it 
as an opportunity, by their authoritative decree, to cut 
the Gordian knot of the territorial question, and thus 
solve the great problem which the politicians had sought 
to solve, always with the negative result of an aggrava- 
tion of the evil: the problem of the permanent exclusion 
of the slavery question from politics. 

Before the opinion which Kelson had prepared was 
read,^ and in Kelson's absence,' Justice Wayne moved to 
decide all the questions covered by the record, because 
the public were of opinion that this would be done. This 
proposition and the further motion to substitute Taney 
for Kelson as the spokesman of the court were adopted. 
Whether all the justices except Kelson were present at 
this session, who spoke and voted against Wayne's prop- 
ositions, and how strong the opposition was, does not ap- 
pear from the sources of information at my command. 
Only this is shown by Campbell's letter cited above, 
that there was opposition; and the published opinions 
prove that Wayne alone fully agreed with Taney, that 
Daniel and Campbell differed widely in their reasoning 

> CampbeU in the letter cited. 

> Nelson to S. Tyler, May 18, 1871. Tyler, loo. cit, p. 88S. 
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from that of Taney, that Grier and Catron, together with 
Nelson, held the first judicial opinion to be sufficient, and 
lastly that McLean and Curtis did not approve the judg- 
ment of the court in a single point. 

Campbell assures us that Wayne had not informed 
him, and — so far as he knew — had not previously in- 
formed the other associate justices of his views, and that 
t|;ie consultations and conclusions of the court had not 
been influenced by any pereon not belonging to it, in any 
manner whatever — especially not by Buchanan. This 
last is the only thing of importance, and the presumption 
is that it is entirely in harmonv" with the truth, easy a^ 
it is to conceive that, at the time, people were by no 
means generally convinced that it was the truth. But 
even if none of the judges had ever spoken a word out- 
side the court room on the Dred Scott case, the incon- 
trovertible fact remains that Wavne's motions and their 
adoption were prompted by pureW political considera- 
tions, and that is, evidently, the main point. Wayne's 
own statement excludes all doubt of this. Taney's opin- 
ion, he said, corresponded both in its argumentation and 
in its conclusions so completely with his views, that he 
gave up the idea of handing in an opinion of his own, 
although he had prepared one, believing, at flrst, that it 
would be both necessary and proper to do so. He did 
not, however, consider it superfluous to try to justify the 
conclusion reached, to decide "every point which was 
made in the argument of the case by the counsel on either 
side of it." But of the technical arguments intended to 
show that this mode of procedure was regular, he places 
the political motive fir^t and foremost as the governing 
one. "The case," he says, "involves private rights of 
value, and constitutional principles of the highest im- 
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portance, about which there had become such a difference 
of opinion that the peace and harmony of the country 
required the settlement of them by judicial decision." ^ 

Chase had already written in 1847: " If courts will not 
overthrow it (the pro-slavery construction of the consti- 
tution), the people will, even if it be necessary to over- 
throw the courts also,"* And now the supreme court of 
. the United States undertook, in the judgment rendered 
on the second day after Buchanan's inauguration, to re- 
store peace and harmony to the country by forcing upon 
it the pro-slavery construction of the constitution in its 
most radical form, as an inviolable law. But since this 
could not be done by the simple decision of the case be- 
fore it, it pleased the court to decide all the questions dis< 
cussed by counsel. It was thus placed beyond a doubt 
that the audacious undertaking would turn out to be a 
service rendered to the cause of liberty, and that Chase's 
prophecy would be fulfilled. Under the combined pres- 
sure of their historical development, of their actual cir- 
cumstances, of their moral convictions and the people's 
own constitutional views, even this formally final judg^ 
ment was fated to be ultimately reversed: but the vie* 
tory was destined to be rendered exceedinglj^ difficult by 
the conservative feelings and scrupulous fidelity of the 
people to the laws. Yet even the most refined judicial 
subtlety could not convince the American masses that a 
court might, for political ends, decide every controverted 
constitutional question which could in any way be 
brought into connection with a concrete case at law; and 
" decisions " of the supreme court based upon a usurpation, 
boldly and openly admitted, signified nothing in their eyes 
except to the extent that they made it their duty to wage 

' 1 Howard's Rep., WUliams* ed., Book 15, p. 731. 
s Warden, Life of S. P. Chase, p. ai3. ' 
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the war against slavery more energetically than ever, 
because such decisions proved that even the supreme 
court of the United States bad completely succumbed to 
the deadly influence of the pestilential breath of slavery. 
And this must all the more certainly be the effect of the 
work of ^' peace," to which the supreme court of the 
United States believed itself called, since Taney's argu- 
ment — although it preserved much better by its technical 
form the appearance of impartial pragmatism — placed 
the fact that the supreme court had been guilty of a 
usurpation in a more glaring light than had Wayne's 
imprudent frankness. 

Two principal questions, said the chief justice, were 
presented by the record : 1st. Had the circuit court juris- 
diction? 2d. If it had jurisdiction, is the judgment it has 
given erroneous or not? From the way in which Taney 
put these questions it is plain that the second supposed that 
the first must be answered in the affirmative. JSe, however, 
in the name of the court, answered it in the negative. 

The negative was founded on the claim that the de- 
scendants of negro slaves were not citizens within the 
meaning of the constitution. The demonstration of this 
proposition was, in its essential parts, not juridical but 
historical. From the fact that, on both sides of the 
Atlantic, negroes had always been considered subordi* 
nate beings and had no rights except such as were 
granted them,^ it was inferred that the framers of the 
constitution could not have looked upon negroes as co- 
possessors of sovereignty, that they could not have looked 

1 « They were at that time considered as a subordinate and inferior 
class of beings, who had been subjugated hy the dominant race, and 
whether emancipated or not, jet remained subject to their autharify, 
and had no rights or privileges but such as those who held the power 
and the goyernment might choose to grant them," 
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upon them as citizens. And so it was inferred frora the 
exclusive right of naturalization vested in congress that 
it could not have been intended^ to allow the states to 
make citizens of persons of color, because as such they 
would have been much more dangerous to the peace and 
safety of a great part of the Union, than the few foreign- 
ers by reason of whose naturalization a state would per- 
haps have given good ground for complaint. 

When the chief justice of the United States advanced 
such shallow and arbitrary reasoning as constitutional 
arguments which were to govern in the decision of legal 
questions of the most eminent importance, and, in the 
real meaning of the words, of awful political signiticance, 
what became of the proud claim of the American people 
that they had "a government not of men, but of laws?" 
With such a method of interpretation, there was nothing 
that could not be tortured out of the fundamental law 
of the Union, and nothing one wished to find that could 
not be discovered in it. 

If, as should have been done, the question of fact were 
examined, whether, in the United States, negroes born 
free could ever, or under certain conditions, be "citizens 
of the United States within the meaning of the constitu- 
tion," a very different result would have been reached ; 
and Taney's own reasoning pointed out the road to be 
taken in such an investigation. 

After he had correctly shown that a citizen of a state 
is not always necessarily a citizen of the United States, and 
why he is not,^ he just as correctly proves that all who 

1 *' We cannot fail to see that they could never have left with the 
states a much more important power.'* 

* I, however/ share the opinion of Justice Curtis, that, even be- 
fore the adoption of the fourteenth amendment, "every free person 
born on the soil of a state, who is a citizen of that state by force of its 
8 
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were citizens of the individual states, at the time of the 
adoption of the constitution, became citizens of the United 
States also. But now, instead of inquiring — as he had 
promised to do * — whom the constitutions and laws of 
all the states had recognized as citizens, he proves (!) from 
the views concerning negroes then prevailing, from the 
fact that the celebrated introductory sentences of the 
Declaration of Independence should not be understood 
in their literal sense, and from the provision of the con- 
stitution that the importation of slaves should not be pro- 
hibited the states until the year 1808, that "the general 
terms in the constitution of the United States as to the 
rights of man and the rights of the people" should not 
be extended to the negro race, and that it was not in- 
tended to grant them any share in the blessings of the 
provisions of the constitution. This was his answer to 
the question, what had been the law in the several states 
relating to free persons of color? Spite of his great age, 
Taney was still in full possession of his intellectual facul- 
ties, and justice to the republicans, therefore, demands 
the admission that he had not majde it an easy matter 
for them to believe in his bona Jules. That there had 
been free persons of color who were citizens, in the dif- 
ferent states, was as undeniable a fact as the Declara- 
tion of Independence and the constitution itself; it was 
moreover a universally known fact.^ But because Taney, 

constitution or laws, is also a citizen of the United States.** Williams, 
loc. cit, pp. 771, 772. 

1 **It becomes necessary, therefore, to determine who were citizens 
of the several states when the constitution was adopted.** 

2 See the proofs of this in the opinion of Judge Curtis. Williams, 
loc. cit., pp. 770, 771. Other interesting proofs are to be found in 
Congr. Globe, I Sess. 3oth Congr., pp. 211, 212. Particular attention 
should be called to the fact that Virginia in 1783 repealed a law of 
May 8, 1779, according to which only white men could be citizens, 
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however, did not really excmiine^ but only sought to prove 
an untenable assertion, under the guise of investigation, 
he had to substitute sophistical reasoning on the proposi- 
tion to be proven for the answer to his own question; 
for this answer overthrew his argument entirely. No 
matter how all further questions, and especially that in 
the present case, L ^., the Dred Scott case, in relation to 
the constitutional status of free persons of color, might 
be answered, this much is certain, that if all those who, 
at the time of the adoption of the constitution, were citi- 
zens of the separate states became citizens of the United 
States likewise, and if there were free persons of color at 
that time in certain states who were also citizens, then 
the incorrectness of what Tanej^ sought to prove, and pre- 
tended to clothe with the binding force of a judicial decis- 
ion, was demonstrated, viz. : that persons of color could 
not be, and had never been, citizens of the United States, 
within the meaning of the constitution. 

But, certain as it was that Taney had not proven his 
proposition, he could appeal in its favor to the decision 
of a state court,^ to the official opinions of two attorneys- 

and according to the new law ** aU free persbns born within the ter- 
ritory of this commonwealth . . . shall be deemed citizens of 
this commonwealth." The boldness of the attempt, however, to dis- 
pose of the matter by vague, general reasoning on notorious facts is 
placed in the clearest light by this, that the motion of South Car- 
olina to insert the word " white " between ** free " and ** inhabitants " 
in the fourth article of the Articles of Confederation, was denied. 
The article reads as follows: "The free inhabitants of each of these 
states — paupers, vagabonds and fugitives from justice excepted — 
shall be entitled to all privileges and immunities of free citizens in 
the several states." 

iThe State v. Claiborne, 1 Meigs (Tenn.), p. 831. "The citizens 
spoken of (art. IV, sec. 2, § 1) are those entitled to all ( t ) the privileges 
and immunities of citizens. But free negroes were never, in any 
state, entitled to all the privileges of citizens, and consequently were 
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general^ and to a law of the United States.* Hence this 
decision could not create the impression that " the pro- 

not intended to be included when this word was used in the constita- 
lion ; " and, ** the meaning of the language is that no privilege en- 
joyed by, or immunities allowed to, the most favored class (!) of 
citizens in said state shall be withheld from a citizen of any other 
state." There is not a word in the constitution that affords the least 
support for the claim that it recognizes different classes of citizens. 
Under such a construction what would become of women and minors? 
1 Wirt's Opinion of November 7, 1821 (Op. of Att'y Gen'l, I, 506 ff ). 
The opinion, however, does not go so far as would appear from Taney. 
Wirt only says that in Virginia free persons of color are not citizens 
within the meaning of the constitution. He says: ** Looking: to the 
constitution as the standard of meaning, it seems very manifest that 
no person is included in the description of citizen of the United States 
who has not the full rights of a citizen in the state of bis residence ; ** 
and, ** I am of the opinion that the constitution, by the description of 
* citizens of the United States,' intended those only who enjoyed the 
full and equal privileges of white citizens in the state of their resi- 
dence." These definitions seem to me by no means happy. Practi- 
cally, little can be made of these sentences. Although, for instance, 
a person can unquestionably be a citizen without having the right of 
suffrage, and, conversely, have the right of suffrage without being a 
citizen, it can scarcely be questioned that the right of suffrage belongs 
to the " fuU rights of a citizen." An exact and exhaustive enumera- 
tion of the ** full rights of a citizen " — both of the United States and 
of the separate states — it has not yet been possible to make ; and 
Caleb Gushing says, in an official opinion on the provision of the consti- 
tution that ** the citizensof each state shall be entitled to all privileges 
and immunities of citizens of several states:*' ** What that means, 
if it means anything, it is very hard to say " (loc cit., VIII, p. 804). 
But be this as it may, Wirt certainly does not say that free persons 
of color in no state have or can have the " full rights of a citizen," 
and hence never can be citizens of the United States. Whether he 
thought so I do not know, but it is certainly probable that he did, 
since he says that a negro or mulatto would be eligible to the presi- 
dency of the United States "if nativity, residence and allegiance 
combined (without the rights and privileges of a white man) are suffi- 

3 A law of May 8, 1813, provides that, after the close of the war with 
England, ** it shall nOw be lawful to employ on board any of the pub- 
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slavery construction of the constitution " had won a new 
victory. It was onlv makino: sure of a success Ion*? 
since achieved — great enough, indeed, to embitter the 
republicans, but neither involving so vital a constitutional 
principle nor politically of so much importance as to 

cient to make him a citizen of the United States in the sense of the 
constitution.*' The founders of the constitution, as weH as Wirt, 
would certainly have considered a colored president an absurdity, 
but this fact does not make the objection a constitutional argument. 
The Philadelphia convention did not consider all the subtle questions 
which would grow out of the question of citizenship ; least of all did 
it dream of this logical consequence, because a colored president was 
a practical impossibility. 

The second opinion comes from Caleb Gushing. Taney does not 
give any reference to it, and I have been able to find none which 
treats the question directly. If, as I suppose, that of. July 5, 1850, on 
the "Relations of Indians to Citizenship '* (loc. cit., VII, p. 746), be 
meant, it might have remained unmentioned, as Cushing simply ex- 
pressed, in passing, his agreement with Wirt, but gives no reason for 
his opinion beyond that. 

lie or private vessels of the United States any person or persons ex- 
cept citizens of the United States, or persons of colour, natives of the 
United States." (Stat. atL.,II, p. 809.) Fiom this opposition of 
terms, however, it does not necessarily follow that, in the opinion of 
congress, persons of color could never be citizens of the United 
States. Nobody questioned that the great majority of them were not 
citizens. But it was in contradiction with the wording of the law to 
construe this passage to the effect that persons of color, even if they 
were not citizens of the United States, might be employed on Ameri- 
can ships, provided they were natives of the United States. Indeed, 
one must so construe it, unless it be assumed that the congress of 1818 
and that of 1803 had thought differently on this constitutional question, 
for in a law of February 28, 1808, already quoted in the second vol- 
ume of this work, we read: *' Any negro, mulatto, or other person of 
color, not being a native, a citizen or registered seaman of the United 
States." (Stat, at L., II, p. 205.) Taney cited also the naturalization 
law of March 26, 1790, and the militia law of 1793, in support of his 
position. I do not, however, think it necessary- to enter into a dis- 
cussion of this question, because he could make it say what he 
wanted to find in it only by an over-artful interpretation. 
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constitute the immediate occasion of the entrance into a 
new phase of development of the struggle over the slavery 
question. This was eflFected solely by the fact that Taney 
or the supreme court was not satisfied with deciding 
the case before him, and which was disposed of when it 
was decided that the circuit court had no jurisdiction. 

After that there was no case at law before the court. 
But, according to the constitution, the courts of the 
United States are authorized to decide cases at law and 
not lefjal questions in general, the authoritative decision 
of which may, for one reason or another, seem desirable. 

How diflicult it was to meet this obiection to the claim 
that Taney's further inferences and amplifications con- 
stituted a binding judgment, based as the objection was 
on principle, appears most clearly from the more than 
bold manoeuvre Senator Benjamin had recourse to. The 
supreme court, he said, had denied the jurisdiction only 
of the circuit court, but not its own jurisdiction, and 
the question of its own jurisdiction had been answered 
in the affirmative by all the justices.^ Benjamin's great 
reputation as a learned and astute lawyer w^as w^ell de- 
served, but this claim was an absurdity pure and simple. 
This case was one in which the supreme court had not 
original jurisdiction; it sat as an appellate court, and the 
constitutional grounds of want of jurisdiction applied 
equally to both courts. The judges were no more unan- 
imous on the question of jurisdiction than on most 
other questions. Benjamin's claim was correct only to 
this extent, that all the judges claimed jurisdiction in one 
way or another and in one sense or another; but some 
of them believed, for various reasons, that the case should 
not be decided on the basis of the formal, legal question, 
whether Dred Scott had a standing in the federal courts, 

»Congr. Globe, 1st Sess. 05th Congr., pp. 1069, 1070. 
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while the others were of the opinion that, notwithstand- 
ing the decision of this question in the negative, they had 
power to decide further questions; but no judge made 
the preposterous claim that the jurisdiction denied the 
circuit court belonged to the supreme court. 

There is no reason whv we should examine the views 
of each judge on the question of jurisdiction. If any- 
thing besides the want of jurisdiction of the circuit court 
was '' decided '' in the Dred Scott case, it is contained in 
Taney's opinion, and lience only the reasons he assigns 
for going beyond this decision can be considered authori- 
tative, i. e.y the decision of the court. 

Taney was of opinion that the claim that, with the de- 
cision of the want of jurisdiction of the inferior court, the 
power of the supreme court to render any legally binding 
decisions in the case before them was exhausted, was 
based on the error that a fundamental principle which 
has force only as regards the judgments of state courts 
could bo extended to the judgments of United States 
courts; when the judgment of a United States circuit 
court was brought, by writ of error, before the supreme 
court, the whole record came before the latter for exami- 
nation and decision, and if the sum in litigation was large 
enough, it was not only its right but its duty to examine 
the whole case as presented by the record, and, if the cir- 
cuit court had fallen into an}' material error, to reverse 
the judgment and remand the case; and, added he, "it 
is the daily practice of this court, and of all appellate 
courts where they reverse the judgment of an inferior 
court for error, to correct by its opinions whatever errors 
may appear on the record material to the case; and they 
have always held it to be their duty to do so where the 
silence of the court might lead to misconstruction or 
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futare controversy and the point has been relied on by 
either side and argued before the court." 

It could not be surprising that laymen allowed them- 
selves to be overawed by the statement made with so 
much positiveness by the aged chief justice concerning 
the practice of all appellate courts; but every jurist could 
not but perceive, at the first glance, the bold sophistry by 
which Tane}^ endeavored to explain away the usurpation 
of the supreme court. In the present case no '' miscon- 
structions" or ''further controversies" were possible, be- 
cause It was not remanded to the inferior court to be 
again examined and decided, but was simply adjudged 
dismissed for want of jurisdiction, ?'. <?., the essential, act- 
ual condition precedent to the practice of appellate courts 
of which Taney spoke was wanting. That what Taney 
said of that practice was, in itself, correct, was a matter 
of utter indifference, as it did not apply here. Taney 
himself subsequently said that the decision of the other 
questions had no significance, so far as Dred Scott and 
Sandford were concerned. But, we are further told, that 
could not justify the "sanctioning" of an evident error 
in the judgment of the inferior court, if evil conse- 
quences, in other cases, might follow. The preceding ad- 
mission lost nothing of its importance by this argument, 
but it must have opened the eyes of even thinking lay- 
men to the previous sophism. Common sense was a 
higher forum than the supreme court of the United 
States, and it could not be convinced that the supreme 
court of the United States could recognize as correct all 
the rulings of an inferior court when it entered into no 
examination of those rulings, because its decision was to 
the effect that the inferior court should have concerned 
itself no further with the case than to declare its want of 
jurisdiction. 
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The reason why the majority of the judges, after the 
rendering of the judgment in the case at law, undertook 
to decide all other kinds of questions, was doubtless to 
prevent further controvers}^ but controversy in the ter- 
ritories and about the territories, in congress, i. c, 
Taney's learned talk was only an unhappy effort to cover 
the nakedness of Wayne's honest admission that the court 
had allowed itself to be determined by political consid- 
erations, with a fig-leaf of bad jurisprudence, the out- 
growth of bad logic. Hence the reasoning by which the 
further principles were supported was political, although 
clothed in rich legal raiment. The constitution speaks 
only of the territory that belonged to the United States 
at the time of its adoption, and speaks of it only as prop- 
erty in the quality of an object of value, and does not 
grant congress, in the only clause in which it speaks of 
it, general and unlimited legislative power in relation to 
it, a power which would bo incompatible with the funda- 
mental principles of the constitution; still less can such 
power over the regions subsequently acquired be inferred 
from that clause; they were acquired for the people of 
the individual states, and the citizens of these states have, 
therefore, an equal right to them and in them ; the consti- 
tution makes no difference between slaves and other prop- 
erty, but distinctly and expre>sly recognizes slaves as 
property; hence congress cannot prohibit the bringing of 
slave property into the territories, and, therefore, the Mis- 
souri Compromise, which prohibits slavery in the terri- 
tories north of thirty-six degrees, thirty minutes, is null 
and void, because in conflict with the constitution — such 
are the principal propositions to which Taney's further 
reasoning leads. The refutation of these propositions, in 
detail, is contained in the history of slavery in the pre- 
ceding volumes of this work, and hence cannot be here 


42 Buchanan's election — end of 35th congress. 

undertaken anew, nor is it necessary it should be. We 
would only saj' a few words on two points. 

The territorial acquisitions were not made for the peo- 
ple of the individual states, but for the United States, as 
is expressly stated in all the treaties relating thereto. 
Taney's argument was an intellectual sword-player's 
trick, by which he made what he undertook to prove the 
presupposition of his demonstration. Precisely in the 
constitutional relation of the federal government to the 
territorial possessions of the Union had the national 
phase of the idea of the federal state found the most 
pregnant expression, and Taney took the principle of the 
confederated state as the starting-point of the proof of 
the proposition which was only the application of that 
principle to the slavery question in the territories. 

Still clearer was the utter untenableness of the second 
claim, without which it was impossible to reach the con- 
cluding proposition, which was the sole object of the entire 
second part of the " decision." The constitution made a 
diflference between slaves and other property, and this 
by the very clause relating to the delivery of fugitive 
slaves, to which Taney appealed. Why did it not also 
provide that horses, oxen and hogs which had strayed 
into another state should be delivered to the owner? 
Plainly because that was self-evident. In the case of 
slaves, however, an express provision was necessary, pre- 
cisely because the United States as such did not look 
upon them as property, and this^ not what Taney claimed, 
was " expressly " provided for in the text of the consti- 
tution which recites that persons escaping from a state 
who by the laws thereof were held to service or labor 
should be delivered up on claim. The constitution, 
therefore, only provided that the laws of the several 
states on slavery should be regarded as controlling by all 
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other states, to this extent, that they would, in a given 
case, hare to perform a corresponding duty to them. 

If it were to be inferred from this provision that the 
constitution of the Union looked upon slaves as prop- 
erty, then, as the Washington Union in an •article of 
November 17, 1857, very rightly said, the ultimate con- 
sequence of the Dred Scott decision was that the states 
themselves could not declare slaves brought within their 
borders free.^ Benjamin denied this because the constitu- 
tion prohibited onl}^ the government of the Union, and 
not the states, to deprive any one of his property "with- 
out due process of law." 

I *' The constitution declares that ' the citizens of each state shall be 
entitled to all the privileges and immunities of citizens in the sev- 
eral states.' Every citizen of one state coming into another state 
has, therefore, a right to the protection of his person, and that prop- 
erty which is recognized as such by the constitution of the United 
States, any law of a state (!) notwithstanding. So far from any 
state having a right to deprive him of his property, it is its bounden 
duty to protect him in its possession. 

•* If these views are correct — and we believe it would be difficult 
to invalidate them — it follows that all state laws, whether organic or 
otherwise, which prohibit a citizen of one state from settling in an- 
other, and bringing his slave property with him (even several slave 
states had done so), and most especially declaring it forfeited, are 
direct violations of the original intention of the government, which, 
as before stated, is the protection of person and property, and of 
the constitution of the United States, which recognizes property in 
slaves." 

And so Pugh, of Ohio, said: "If the constitution of the United 
States gives this form of property its peculiar protection . . . and 
the right to carry it, it is carried into every state over the constitu- 
tion and laws of the state; for the constitution of the United States 
is supreme above the constitutions and laws of the states, and it 
means this or it means nothing. There is no distinction, there can be 
none made." Congr. Globe, II Sess. 35th Congr., p. 1250. To this 
faithful shield-bearer of slavery this consequence seemed an abom- 
ination. 
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To this it could be answered that all tlie state consti- 
tutions contained the same provision. But even if such 
were not the case the argument would not have had the 
slightest weiirht. The constitution of the United States 
was above all state constitutions and state laws. If a 
state deprived an owner of that which the constitution of 
the United States "expressly " declared to be property, 
because it was not property within the boundaries of that 
state, the constitutional or legislative provision which de- 
prived him of it was null and void, because in conflict 
with the constitution of the United States. That Taney 
did not draw this last consequence was intelligible 
enough, for the ultimate foundation of all claims of the 
slavQcrac}' was the principle that the states had reserved 
their full sovereignty with respect to slavery — the im- 
portation of slaves alone excepted. In order to open all 
the territories to slavery lie had, in the name of the su- 
preme court, to interpret into the constitution principles 
which overthrew the fundamental principle of the slavoc- 
racy. Even if the Dred Scott decision had met with no 
opposition from any quarter whatever, it could not possi- 
bly be abided by, on tliis account: the supremacy of the 
slave-holding interest over the Union, based upon state 
sovereignty, could not l)iit ultimately develop into a de- 
mand for the unconditional nationalization of slavery. 

Alexander II. Ste])liens frankly admitted that the 
Dred Scott decision would never have been made if the 
aoitation and discussion of the slavorv (luestion had not 
preceded it, and brouL,^lit to light the clear ])rinciples on 
which it is based. These were, tlien^Fore, in'w principles 
of which the framers of the constitution and those who, 
in the earlier decades of- its iiistorv luul, as le^rislators, 
presidents and judges, to a])ply them, knew nothing. 
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Yet, on this decision, Stephens claimed the fate of the 
country hung.^ 

What then had become of the superhuman wisdom of 
the "fathers," and what did the hyperwise politicians 
think they might not venture with the common sense of 
the people? The third generation since the adoption of 
the constitution had entered on the stage, and now a few 
aged judges had to save the country — thanks to the 
light obtained by the politicians — by overthrowing what 
had hitherto been considered constitutional law and what 
had always, up to the most recent time, been enforced in 
the legislation of the land. Even if the question had 
come before the supreme court in such a way that it must 
give a judgment, and if all the eight associate justices 
had unqualifiedly agreed to every word of Taney, the 
decision would have been a political enormity. If the 
former condition existed, political considerations neither 
could nor should have been excluded, but they must bring 
the judges to subordinate their own legal views to the 
constitutional law which had hitherto been in force, 
simply because, for almost seventy years, it had been the 
constitutional law actually accepted; for the history of 
the country could not be altered by judicial decree; and it 
was as impossible to change the actual conditions which 
had grown up under this constitutional law as it was to 
allow them to continue in a constitutional state with all 
their practical and legal consequences, while declaring 
their utter legal nullity. But not only was there no need 

1 " On the principle (of the Dred Scott decision) depended ... in 
all probability the destiny of this country. And who is vain enough 
to suppose that the Dred Scott decision would have been made but 
for the agitation and discussion which preceded it, and the sound 
clear principles which that discussion brought to light." August 2, 
1859, in Augusta, Qa. Cleveland, Al. H. Stephens, in Public and 
Private, with Letters and Speeches, p. 014. 
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of the decree, but it was against right and issued con- 
fessedh' on political grounds. The opinions of the major- 
ity differed from one another in their argumentation, and 
to some extent in their conclusions, so widely that, taken 
together, they constituted an inextricable tangle, and two 
of the judges not only opposed the chief justice on one 
point after another, but the severest moral condemnation 
could be heard in their juridico-historical deductions, 
spite of their calmness and strict pragmatism. How 
could the opposition fail to look upon the judgment, 
legally as an invalid usurpation and as a perversion of the 
law, never to bo recognized, politically as an absurd and 
bold assumption, and morally as an unparalleled prosti- 
tution of the judicial ermine? The supreme court of the 
United States had wished to put an end to the contro- 
versy, and all it did was to add fuel to the flames which 
had already risen so high during the presidential cam- 
paign, and to drag itself down into the dirt, in the eyes 
of one-half the people. The last strong bulwark against 
the revolutionary spirit awakened by the triumphs 
achieved by the slavocracy and its northern following 
was broken down. 

The senate, or a committee of the senate, in its name, 
sent thousands of copies of the opinion, without dela}', 
throughout the country. The republicans might rejoice 
that, from this place and in so forcible a manner, evidence 
was immediately borne before the whole people, that 
what appeared in the garb of a judicial decree was, in 
reality, only a campaign document. Of its own freewill, 
the supreme court of the United States had taken the 
initiative for the democratic party in the sense of the 
radical southern wing, and sounds of jubilation from the 
halls of the senate announced the great fact to the entire 
country. 
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CHAPTER 11. 

THE LECOMPTON CONVENTION. 

The Washington correspondent of the Charleston Mer- 
cury had said of Buchanan, in a report on the cabinet 
which Polk had formed: "He is known to be an able, 
moderate old Hunker — very timid and hates trouble." 
The twelve years which had passed since then had 
thinned and bleached Buchanan's hair, and now a glance 
at the full, closely shaveii face sufficed to convince one of 
the correctness of this description. In private life he 
could unquestionably knock at every door with the as- 
surance of being accorded an honest welcome; for his 
carriage and stately form, no less than the expression of 
his not unremarkable countenance, showed him at once 
to be a gentleman, even to the un practiced eye. In the 
line that lay over his heavily arched brows above his 
clear, bright eyes, unstudied dignity and self-conscious- 
ness too highly strung vied with each other for the mas- 
tery, but he neither awed nor repelled one, for the good 
humor and the enjoyment of physical comfort stamped 
on the lower half of his face, and his broad, double chin, 
acted as a counterpoise to it. One could believe his ad- 
miring friends that the figure he cut at the court of Queen 
Victoria met with the applause of even the exacting 
English aristocracy, and that his skill and tact as a dip- 
lomate were recognized by English statesmen; while the 
fact that, at the well-provided table and the chatty tea, 
he was a stimulating and winning talker — too inclined 
to teach, ftt times — did not fail to make him some 
enemies. But the person who, judging from Buchanan's 
appearance, saw in him a great statesman, must have 


48 Buchanan's blection — end of 35th congeess. 

been either a very bad physiognomist or have had a very 
unclear idea as to what the requirements of a statesman 
are. If this man was a great character, nature in fram- 
ing him must have been taken with the strange whim 
to make the form a mask to hide the contents. This 
flesh was evidently too sensitive not to be always very 
much inclined to purchase freedom from trouble, care 
and danger, at a high price. But, at the same time, his 
vanity was great enough, notwithstanding all this, to 
play for the highest prize, and his vain self-reliance could 
not but grow, through his great degree of weakness, to 
senescent wilfulness, and this all the more the deeper he 
was dragged into the whirlpool of the conflict of over- 
powerful actual events, promoted as much by his mar- 
rowlessness as by his blind self-reliance. Weakness, 
self-overestimation and wilfulness — a more disastrous 
combination of qualities could, under existing circum- 
stances, be scarcely imagined. 

Self-overestimation was the warp of his unfortunate 
policy, weakness and wilfulness its woof. Ti>at he did 
not hope for a stormless future as confidently as one 
might suppose from his inaugural address is undoubted. 
According to this, it might appear as if, after the publi- 
cation of the announced Drcd Scott decision, he could 
descry no darker cloud in the heavens than the overflow- 
ing coffers of the treasury, for the relief of which he 
made various propositions. Little as one might think 
of his statesmanlike capacit}', to impute such a lack of 
judgment to him as to assume that that was his real opin- 
ion was simply absurd. But he evidently cherished the 
happy belief that he would succeed, by his superior diplo- 
matic skill, in so moulding and directing things that, 
gradually, the ship of state would sail in smoother 
waters, and that at least his administration would re- 
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main free from the more violent perturbations which 
might portend some great catastrophe. The politician 
who knew not how to introduce the moral powers of the 
national life as an element into his calculations, but con- 
sidered the solution of every problem possible, by means 
of art debased into a trade, might find some ground for 
this illusion. 

Buchanan's first diflBcuIty and danger grew out of the 
split in his own party in respect to the authentic inter- 
pretation of its creed on the territorial question. Al- 
though be knew perfectly well that he owed his nomi- 
nation to the circumstance that, to use the felicitous 
expression of the !New Orleans Delta, he could prove ^' an 
alibi " ^ in the case of the Kansas bill, he had, even before 
the election, frankly declared. in favor of the view taken 
of it by the south.^ But he was cautious enough to so 
declare himself only before his neighbors who had come 
to congratulate him on the result of the state elections 
in October; and, although he may not himself have 
brought it to pass, it was certainly very agreeable to him« 
that his remarks did not find their way into the press, 
although he had carefully committed them to writing. 
27ow he could, in accordance with his whole conception 
of the controversy, harbor the fond hope that, so far as 
the democratic party was concerned, this attitude of his 
would have no serious and permanent consequences. The 
leaders, in the debates on the Kansas-Nebraska bill, and 
then again in Cincinnati| agreed to recognize the courts 
as the competent forum, wherein to settle the contro- 

1 The New OrleanB Delta, Dec. 19, 1857. 

s " This does no more than . . . recognize the right of a major- 
ity of the people of a territory, when about to enter the Union as a 
state, to decide for themselves whether domestic shivery shall or shall 
not exist amoDg them.^ Curtis, life of J. Buchanan, II, 170b 
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verted question, when the right of self-determination of 
the territorial population in respect to slavery came into 
force. Now the supreme court of the United States had 
decided, in the sense of the south, and even if the re- 
publicans denied this part of the judgment the binding 
force of law, because obiter dicta^ still the Douglas demo- 
crats were bound in honor by that agreement to submit 
to the decree. 

That the submission would be unreserved and uncom- 
plaining Buchanan scarcely expected, spite of his self- 
complacent optimism. He knew very well that Douglas 
and his associates had not stopped at squatter sovereignty 
because their own convictions were an insurmountable 
barrier, but because they had considered it impossible to 
draw the majority of their constituents beyond that line. 
If, in. this matter, these cool, calculating, political wire- 
pullers, with their aridity of heart and their ice-bound 
consciences, were not involved in an inconceivable delu- 
sion, the manoeuvering even now could not be too cautious, 
for a judicial decree was not a charm by means of which 
convictions could be obliterated. For this reason it was 
deemed advisable, so far as the internal state of the party 
was concerned, to act as if the controversy had to do with 
a purely theoretical question. Would not the vanquished 
become all the more rapidly and more easily reconciled 
to their defeat, the less they were made to feel formally 
and materially that a deadly blow had been dealt them? 
The more the internal dissensions in the democratic party 
threatened to grow, in consequence of the Dred Scott 
decision, the more necessary it was to have it outwardly 
appear that the party presented a united front. If its 
disruption could be prevented at all, the first pre-condition 
thereto was the knitting of bonds so firm and lasting that 
the time needed for a hew intergrowth would be obtained. 
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These must have been the considerations that guided 
Buchanan in the formation of his cabinet, if in forming 
it he was guided by any general political ideas at all. 

Cass was secretary of state. He was certainly not 
chosen for the first place because he was the father of 
squatter sovereignty; but he was its father none the less, 
and therefore the suspicion that the adherents of that doc- 
trine were to be treated henceforth as democrats of the 
second class could be warded off by pointing to the selec- 
tion made of him. But whether thev would consider this 
guaranty sufficient was all the more doubtful, as Doug- 
las, although he had adopted the Cass changeling, was 
by no means Cass's political twin brother, and had long 
since acquired an incomparably more important position 
in the party than the one-time leader of the northwestern 
democracy. The New York Tribtine dispa^tched the latter 
with the declaration that he was " the most venerable 
office-seeker in America." * Even from the mouth of an 
acrimonious opponent, Cass might well have claimed a 
somewhat less depreciatory judgment, but there was much 
truth in the statement. He had always been greatly 
overestimated, and now he was really little more than a 
great name. People did not criticise or rebel against the 
tradition which made him one of the giants of a genera- 
tion of whom only a few still remained on the stage; but 
no one looked upon his name as a programme; he was 
the stately figure-head of the ship of the administration. 

The conduct of the treasury department was confided 
to Howell Cobb. He had, for a long time, been numbered 
among the magnates of the first rank of the party, and 
even his opponents readily admitted that he was a man 
of real talent; but it could not be inferred from his 

1 The N. Y. Tribune, March 7, 1857. 
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career hitherto, that he would prove himself specially 
qualified for this office. He was not called to the cabinet 
as a tried financier; but he was considered, more than any 
of the other secretaries, and particularly more than Casp^ 
a political minister. It was not long before he was rightly 
looked u|)on as the very soul of the cabinet, so far at least 
as the cabinet seemed to have anv soul; but what made 
him such was his personal qualities and not his programme, 
while it was believed that he owed his appointment, in 
great part or oven mainly, to the role he had played as 
leader of the " Union party ^' of Georgia, in the dis- 
turbances of 1850-1851. This was, perhaps, correct; but 
to attach much importance to that fact was certainly 
very hazardous. We have shown in a previous volume 
in what a peculiar light the " Georgia platform " placed 
the fidelity of the state to the Union — a platform the 
praises of which were sung with so much enthusiasm in 
the north. Since then things had taken a long stride 
further, and the times had assumed a verv different char- 
acter. That the Cobb of 1857 was still the Cobb of 
1850-1851 was, to say the least, only an undemonstrated 
assumption. The man who based his confidence that the 
attitude of the administration in the sectional quarrel, at 
least in respect to secessionist tendencies, would be a cor- 
rect and vigorous one, on this ground, might well beware 
lest he built on sand. That the two cabinet places which, 
according to an old tradition, were considered the first, 
were given to Cass and Cobb, had to be interpreted to 
mean that Buchanan, at this time, certainly did not look 
upon it as a self-evident consequence of the triumph of 
the radicals of the southern states, that the helm of party 
policy was to be directed solely in accordance with their 
compass. 
On the other hand, he was just as far removed from 
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considering it necessary to hold them more severely in 
check on account of that great victory. This was made 
evident b}'' the selection of Jacob Thompson to be secre- 
tary of the interior, for he had been, in 1860-1851, in 
Mississippi, as zealoas an agitator in the camp of the 
radicals as was Cobb in Georgia, for the ratification of 
the compromise, and the republicans at least claimed 
that he was called to the cabinet precisely on this ac- 
count; for, although he had sat many years in the house 
of representatives, he had left his name, in other re- 
spects, in the historical records of the country only as the 
ardent defender of the foul repudiation experiment of his 
adopted state. Buchanan, therefore, seemed to wish to 
have the same sun shine on, and the same wind blow for, 
both wings of the party — as the New York Tribune 
said — with the limitation that he did not invite one of 
the great "Fire Eaters" to his counsel board, but, with 
commendable deliberation, gave the radicals as unim- 
portant a representative as possible. 

J. Touccy of Connecticut, the secretary of the navy, 
was political I \' Buchanan^s own reflected image. lie was 
indebted for his election to the senate to the support of 
some pseudo-whigs, and the part he played in that body 
was, during the last years, an outrageous defiance of the 
political convictions which were obtaining the supremacy 
in his own state. His term had now expired, and, in 
Connecticut, the most he could hope for was to be used 
as a horrible example. Whether as a cabinet officer he 
could and would render the south as valuable service as 
he had in the capacity of an orator and constitutional 
dialectician the future alone could tell. The south cer- 
tainly owed its thanks to Buchanan for making the 
stone which the heretical builders of Connecticut had re- 
jected one of the pillars of his administration, for Toucey 
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was a man of talent and endowed with a certain sharp- 
ness. When he entered the arena for the slavocracv, 
there ran through his arguments a peculiar, clear tone of 
conviction not to be found even in the constitutional ser- 
mons of Buchanan, although Senator Brown of Missis- 
sippi had lauded him as just as worthy of the south as 
Calhoun himself.^ This man, Avho knew so well how to 
arrann:e southern airs for northern fiddles and northern 
ears, furnished a good connecting link between the sec- 
retaries we have alreadv described, if indeed the latter 
really differed so widely on constitutional and politico- 
party fundamental questions as to need an intermediary. 

The postmaster-general. Brown, had belonged to the 
house of representatives for six years, and had also been 
governor of Tennessee; but the general public knew 
scarcely anything more about him than that, because of 
his activity in the interests of his party, he was a valued 
and esteemed personality in the circles of professional 
politicians. In the eyes of the machine politicians, he 
was the most important member of the cabinet, because 
the patronage of the postoffice department was the 
largest. It was not to be doubted that ho would turn 
this very large party capital to good account, and to do 
so was considered the principal task of the postmaster- 
general. 

The secretary of war, Floyd, and the attorney-general, 
Black, were entirely new leaders on the national stage. 
Whoever took it into his head to inquire to what merit 
Floyd owed his elevation had to be content with the 
answer that he belonged to one of the first families of 
Virginia. Of Black, too, people could say nothing; but 
that a judge of the supreme court of Pennsylvania would 
be an able jurist and a man of honor could not be called 

1 In a letter to S. R. Adams. The Richmond Enquirer, Aug. 27, 1856. 
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in question by the opposition party so long as no facts to 
the contrary could be adduced. 

This cabinet was certainly not an imposing one, and 
the man who would infer from it the policy which the 
president had traced out for himself must have had much 
practice in answering riddles. If one judged from the 
political weight of this list of names the suspicion sug- 
gested itself that Buchanan had in view, not so much 
the strength of the administration, as to make sure of 
his own position as actual lord and master; and if one 
looked at the shading of the party color in the individual 
members he naturally divined that the president had 
decided, at least so far as the near future was concerned, 
in favor of a policy of his own will — a policy which could 
not be readily distinguished from the total absence, on 
principle, of a political programme. This was not only 
the surest, but the only, way to gain time, and it was 
easily intelligible, if he thought he could live in the hope 
that the saj'ing, To gain time is to gain all, was appli- 
cable now. 

He had, in essentials, free scope during nine months, for 
congress did not meet again until December. The repub- 
licans might pluck the Dred Scott decision to pieces, 
judicially and morally, as much as they pleased, but they 
could not, b}' so doing, effect anything of immediate 
political importance. It entered no one's mind to con- 
test the legal validity of the decision, so far as Dred 
Scott personally was concerned, and the declaration that 
the remainder of the decision would never be recognized 
meant only that the conflict in- congress and in the terri- 
tories would be continued, and that if the party should 
come into power vacancies on the supreme bench would 
be filled in such a Avay that the constitution and justice, 
humanity and morals, freedom and rational politics, 
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would get their rights once more. He, therefore, had do 
reason to trouble himself about the republicans. To 
keep the different fractions of his own party asunder was 
the problem he had now to solve, and he thought he 
could solve it by being obliging to them all. If, by doing 
so, he satisfied no one, he at least gave no occasion for 
grievances such that they would openly oppose him. If 
he continued to hold to this policy when the opposing 
elements within the party came into collision his fate 
would furnish another illustration of the truth that the 
more stools one tries to sit on at the same time the 
greater is the danger he runs of coming to the ground. 
For the present, however, he might disregard the warn- 
ing contained in this old truth, because he expected that, 
during th« nine months, the question which alone gave 
the controvei'sy the character of a real conflict of interests 
would find its practical solution. If this expectation were 
realized it would assume for a time the appearance of an 
academic question, and then people would have, indeed, 
to hope that this period would last long enough to permit 
the wisdom of the politicians, combined with the fre- 
quently experienced favor of Providence, to find a way 
out of the labyrinth before a new crisis could mature. He, 
however, needed to do nothing to bring about the actual 
settlement of the question, but to allow things calmly 
to take their legal course. Then, no matter how the die 
was cast he could not justl}' be held responsible for it. 
When, therefore, people hoped here, and feared there, 
that he would immediatelv and of his own free will be^in 
to play the part of the zealous and unscrupulous servant 
of the slavocracy they judged him very wrongly. His 
wish was not to incur the displeasure of either Jehovah 
or Baal, and hence he honestly wished, at the time, to be 
nothing more than the guardian and executor of the laws. 
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In this calcalation Buchanan had overlooked only one 
thing. Would the democracy fold their arras and allow 
hira to carr}"^ out his laudable resolutions? And if they, 
with the same brutal sharaelessness with which they, on 
the occasion of the first territorial election in Kansas, 
tore the principle of popular sovereignty to tatters, should 
oppose him and, despite all law and right, seek a' prac- 
tical decision in their favor, what would become of his 
virtuous intentions? He wanted to be neutral, but in the 
drawing up of his programme he did not go so far as to 
ask himself what side he would take if the slavocracy, by 
overt acts, forced him to become a partisan. But the 
programme he had drawn up for himself contained noth- 
ing to warrant the assumption that, with regard to this 
question, the unanimous opinion of his slavocratic friends 
and his republican opponents, on what was to be ex- 
pected from him, would prove to be erroneous. 

Buchanan, in the address referred to above, delivered 
to his neighboi's after the happy result of the October 
elections, had given them the consoling assurance that 
this baleful episode had been brought to an end through 
the calm restored by Governor Geary and General Smith 
in Kansas.* Geary himself, in a letter of December 31, 
1856, to Marcy, proudly claimed that, in proportion to 
its area and population, fewer crimes were committed in 
Kansas than in any other part of the Union.^ One, how- 
ever, would have to be more than an optimist if a nine 
days' earlier report of the secretary of state did not 

1 '* We shaU hear no more of bleeding Kansas. There will be no 
more shrieks for her unhappy destiny. The people of this fine coun- 
try, protected from external violence and internal commotion, will 
decide the question of slavery for themselves, and then slide grace- 
fully into the Union and become one of the sisters of our great con- 
federacy." Curtis, Life of J. Buchanan, II, p. 176. 

2 Sen. Doc, 85th Congr., Ist Sess., vol. VI, No. 17, p. 101. 
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awaken the fear that the " happy state of things " which, 
according to the letter of the 31st, had reigned during 
the last three months in the territory, would not be last- 
ing. The governor complained that there was still, in 
both parties, a minorit}^ who violently maligned him. 
While he was reproached by the one because, without re- 
gard for the constitution and the laws, he did not hasten 
the formation of a state government, he was slandered 
b}^ the other because he would not consent to " a crusade 
in support of one idea " — the idea of slavery. If one 
read no further, one might certainly believe, from the 
expressions used by Geary,^ that both groups were too 
small to occasion any serious anxiety. But, from the 
sentences that followed, it appeared that the latter ruled 
in the legislature, and that, therefore, their importance 
should not be measured solely by their numbers. Geary 
said he had to enter into the crusade obligation by his 
approval of the resolutions adopted by the legislature on 
the evening of its last session. These resolutions de- 
nounced the proposition " to organize a national demo- 
cratic party," and declared that every man who did not 
make the slavery question the sole dividing line between 
parties was an ally of abolitionism and disunion.^ 

1 ** A few ultra men " and "a few violent men." 

'"' ** WhereaH the signs of the times indicate that a measure is now 
on foot, fraught with more danger to the interests of the pro-slavery 
party and to the Union than any that has been agitated, to wit, the 
proposition to organize a national democratic party ; and whereas 
some of our friends have already been misled by it ; and w^hereas the 
result will be to divide the pro-slavery whigs from democrats, thus 
weakening our party one-half; and whereas we believe that on the 
success of our party depends the perpetuity of the Union ; therefore 

'* Be it resolved by the house of representatives, the council concur- 
ring therein, that it is the duty of the pro-slavery party, the Union- 
loving men of Kansas territory, to know but one issue, slavery ; and 
that any party making or attempting to make any other is and should 
be held as an ally of abolitionism and disunion." Ibid., p. 94. 
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The report which informed the administration of these 
resolutions was furnished, scarcely two weeks later, with 
a very surprising commentary. At a party meeting which 
the members of the legislature held on the 4th of Janu- 
ary, 1857, with the delegates of the counties, the leading 
men declared, in plain terms, that the pro-slavery party 
was only a small minority, and that, therefore, there w^as 
no hope of success, unless they united with the free-state 
democrats; that is, unless they renounced making Kansas 
a slave state, in order to be able to make it at least '* a 
conservative democratic free state."* 

The old leaders of the pro-slavery party who had made 
a name in the earlier histor^r of the troubles of the ter- 
ritory, like Stringfellow, Dr. Tebbs, A. W. Jones and 
Whitfield, admitted the fact that the majority of the 
population would have nothing to do with slavery, and 
Bell, of Tennessee, subsequently stated in the senate that 
of the twenty pro-slavery newspapers in the territory 
nineteen were agreed that after January, 1857, there was 
no hope of bringing Kansas into the Union as a slave 
state.^ As there were scarcely three hundred slaves in 
the territory, and that small number was continually di- 
minishing;* and, as Walker in a letter of June 28, 1857, 
to Buchanan remarked, a considerable number of the 
immigrants from the slave states were, in their ow^n in- 
terest, which they well understood, free-state people,* it 

1 Governor Walker to Cass, Dec. 15, 1857. Sen. Doc., 85th Congr., 
Ist Sess., vol. I, No. 8, p. 122. 

2 Congr. Globe, Ist Sess. 35th Congr., App., pp. 186, 187, 

s Walker, in the letter of December 15, 1857. Bell said in the 
speech of May 18, 1858, above referred to, that the number had 
shrunk in one year to one hundred, and according to some to fifty. 

< A *' very large majority of the squatters, who came to the territory 
from the slave states, are said to be for a free state, partly from con- 
viction that their claims would bring a larger price, and partly be- 
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was, indeed, difficult to understand how any one could 
escape recognizing this fact, if he formed, and wanted to 
form, his opinions in good faith. But it was, none the 
less, very questionable whether all these facts warranted 
Walker's assertion that, long before his arrival in Kansas 
(Ma3% 1857), the slavery question, as a practical question, 
had disappeared, and that its place had been taken by 
the question of self-government.^ 

In February, 1857, the legislature resolved to call a 
constitutional convention. Geary vetoed the bill because 
it contained no express provision that the convention 
should submit the constitution drafted by it to the people 
for adoption or rejection.^ The legislature proceeded im- 
mediately to another vote, and the bill was adopted (Feb- 
ruary 19) by the necessary majority. There was no need 
of recalling the previous history of the territory to ex- 
clude all doubt as to whether the legislature refused to 
take into account the reasons of the governor or whether 
it intended to add another to numerous drastic .illustra- 
tions of the "great principle," surpassing all previous 
ones in atrocity. The committees of both houses told 
Geary to his face that they in accord with their friends 
in the southern states had resolved to limit the co-opera- 
tion of the people, in the work of giving Kansas a consti- 
tution, to the election of delegates to the convention.* 

cause many of them came here expressly to settle in a free state. 
The same is the case, to a limited extent, with pro-slavery men hold- 
ing town lots, shares and interests in the projected railroads." Rep. 
of Ck)mm., 86th Congr., Ist Sess,, vol. V, No. 648, p. 116. 

1 Walker, in the letter of December 15, 1857. 

2See the veto message, Sen. Doc., 35th Congr., 1st Sess., vol VI, 

No. 17, p. 167. 

'Geary writes: "In a conference with the committees of the two 
houses, by whom the biU had been reported, I proposed to sign the 
bill, provided they would insert in it a section authorizing the sub- 
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The struggle for slavery, therefore, was not given up; 
on the contrary, it was announced in the most unambig- 
uous manner that it would be continued, regardless of 
consequences, TVith the old means. 

Seldom has a federal officer as honestly rejoiced as 
Geary did that, in accordance with the principle of " ro- 
tation in ofSce," he had to look upon a change of admin- 
istration as the natural end of his official life. On the 
4th of March he handed in his resignation, and Buchanan 
chose Robert J. Walker to be his successor. The latter 
at iji-st declined, but on tbe repeated request of the presi- 
dent accepted the post. 

Walker was born and grew up in Pennsylvania, but 
when a young man of twenty-five years of age emi- 
grated to Mississippi. Like most northerners who had 
removed permanently to the ** sunny south," he became 
a decided partisan of slavery. If he had not been so, it 
is self-evident that his adopted state would not have sent 
him to the senate in 1836, nor Polk made him secretary 
of the treasury in 1845. His opinions on this funda- 
mental question of the political life of the Union had 
undergone no change. He made no secret of his desire 
to see Kansas become a slave state.^ But the southern 

mission of the constitution as above indicatecL But they distinctly 
i.iformed me that the bill met tlie approbation of their friends in the 
south — that it was not their intention the constitution should ever 
be submitted to the people, and that to all intents and purposes it 
was like the laws of the Medes and Persians, and could not be al- 
tered." Congr. Globe, Ist Sess. 85th Congr., p. 546. 

A '* I should have preferred that a majority of the people of Elansas 
would have made it a slave state. ... I never disguised my 
opinions upon this subject, and I especially reiterated the opinion 
that I was thus in favor of maintaining the equilibrium of the gov- 
ernment by giving the south a majority in the senate, while the 
north would always necessarily have a majority in the house of rep- 
resentatives, which opinion I have entertained ever since the Mis- 
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radicals were, nevertheless, mistaken, if they supposed 
they had found in him a man entirely after their own 
heart. He had not sacrificed his political, and still less 
his private, conscience on the alter of slavery; and this 
the man had to do who, as governor of Kansas, wished so 
to manage their case that they might finally triumph. 
Walker accepted the nomination onl}' after he had, in 
writing, made it a condition that the president and his 
cabinet would bind themselves honestly to carry out the 
principle of " popular sovereignty ;" that is, '* that the act- 
ual, lona fide residents of the territory of Kansas, by a 
fair and regular vote, unaffected by fraud or violence, 
must be permitted, in adopting their state constitution, to 
decide for themselves what shall be their institutions." * 
In the written instruction which the secretary' of state 
sent Walker on the 30th of March, Buchanan, in due 
form, gave the pledge demanded. Cass declared in his 
name that the elections to the constitutional convention, 
the deliberations of the same, and the vote of the people 
on the constitution,^ must and would be protected against 
fraud, violence and undue influence. 

After Walker had shown, in this way, that he was re- 
solved not to be the bailiff of the slavocracy, but to at- 

Bouri compromise, avowing it at that time and on a great many 
public occasions ever since, especially in my efforts to make two slave 
states out of Florida, and six slave states out of Texas. This opinion 
I still entertain." Declarations made before the Covode Committee. 
Rep. of Comm., 36th Cong., 1st Seas., vol. V, No. 648, p. 109. 

^Congr. Globe, 1st Sess. 85th Congr., p. 54. 

2 "When (not *if'or *in case') such a constitution shall be sub- 
mitted to the people of the territory, they must be protected in the 
exercise of their right (I) to vote for or against the instrument 
(I 'the instrument' and not the slavery clause of the instrument), 
and the fair expression of the popular will must not be interrupted 
by fraud or violence.** Sen. Doc., 85th Congr., Ist Sess., vol. I, 
No. 8, p. 4. 
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tend to his office as an honorable man, and that he well 
knew the carrying out of his intention would meet with 
resistance, it was to be expected that he would proceed 
immediately to Kansas, in order to balk the people from 
whom this resistance was to be feared, before thev could 
again create accomplished facts which might make his 
task much more difficult and perhaps impossible. But 
he took his time, as if there was not a cloud in the heav* 
ens, and his secretary, Fr. P. Stanton, had to carry on 
the government for him.^ The recognition his subse- 
quent conduct deserved has caused it to be too much 
overlooked that he had, by doing so, assumed no small 
part of the responsibility for the events that followed. 

. According to the law of February 19, only those were 
to have a right to vote at the elections to the constitu- 
tional convention who were residents of the territory on 
the 15th of March or previous to that date. By fixing 
the term thus early, not only the fresh emigrants from 
the distant free states were excluded from the suffrage 
but also the free-state people who had left the territory 
in consequence of the troubles of the previous year, and 
who now intended to return with the good season, since 
it seemed that life and limb were no longer at stake, if 
they did so. The Missourians, on the contrary, could 
easily come over, and be registered in the list of voters, 
then go home and quietly remain there until immediately 
before the election.* As bold an emigration from Mis- 
souri to Kansas as to the first elections could not be 

1 Even Stanton did not come to Kansas before the second half of 
April. 

2 Qihon, Gteary's private secretary, writes : ** But even that trouble 
was at length considered unnecessary, for the sheriffs and census 
takers found it more convenient to carry tiieir books into Missouri 
and there record their names," Congr. Globe, 1st Sess. Soth Congr., 
p. 984 
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started now, and hence this little trick alone could evi- 
dently not suffice to insure the slavocracy a favorable 
result at the polls. To bring this about, arduous labor 
was necessary, and the small but powerful band under 
the leadership of the general land-surveyor, John Cal- 
houn, did not recoil before it. 

The law of the 19th of February ordered a census of 
all the counties and the preparation of lists of voters, in 
accordance with which the apportionment of delegates to 
the convention should be made. The sheriffs and pro- 
bate judges who Avere intrusted with this task were 
nominated by the legislature, and were, as Walker and 
Stanton agreed in stating publicly, decided adherents of 
the pro-slavery party. They were not satisfied, in draw- 
ing up the lists, with making advances, to the utmost, to 
the Missourians, and manifesting the greatest neglect 
and forgetfulness of the free-state people.^ Under the 
pretext that they had not the necessary money, they took 
no census at all in nineteen out of thirty-four counties, 
and in fifteen at least they prepared no lists of voters.^ 

1 The Kansas newspapers cited so many names of persons widely 
known, that there can be no doubt that there was good ground for 
these complaints. In one place the entire personnel of the free-state 
newspaper and, in another, even the* host of one of the officers who 
had to prepare the lists, were forgotten. 

3 Some leaders of the pro-slavery party subsequently published a 
document in which they endeavored to deprive these facts of their 
significance, by alleging that in four counties the officials of the free- 
state people had been hindered by threats and violence, and that the 
'* other fifteen were, for civil purposes, attached to organized coun- 
ties," which they wanted to be understood to mean that fhe persons 
living in them and entitled to vote might have exercised their right 
of suffrage in other counties. (Congr. Olobe, 1st Sess. 85th Congr., 
p. 886.) Stuart of Michigan said in the senate in relation to the 
same point: **If youcan attach five or six counties to another for 
voting purposes, these counties, I presume, being twenty or twenty- 
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"Walker could therefore say, as he did later, witfi the 
best of reason, that the convention had ** vital defects," 
since cardinal conditions of the law to which it owed its 
existence had not been fulfilled.^ 

The free-state people had not yet given up their Topeka 
constitution, and were therefore inclined, from the start, 
to refuse to have anything to do with the Lecompton 
convention.^ But now this seemed to them to be a dubious 
policy, and their most distinguished leaders, therefore, 
addressed a letter, on the 25th of April, to Stanton,' in 
which they offered to participate in the elections, pro- 
vided they were allowed, in the manner specified by 

four miles square, you may send a man a hundred miles to vote, and 
you might as well deprive him of the privilege entirely." (Ibid., p. 387). 
Besides this, Stanton said: * 'Nor could the people of these disfran- 
chised counties vote in any adjacent county, as has been falsely sug- 
gested." (Ibid., p. 697.) That the complaints made against the free- 
state people were not altogether unfounded is all the more probable 
as they would have nothing to do with the convention, and, there- 
fore, nothing to do with the measures introductory thereto. Stanton, 
too, says: '*In some instances, people and officers were alike ad- 
verse to the proceedings." Sen. Doc, 85th Congr., Ist Sess., vol. I. 
No. 8, p. 115. 

^ ** That convention had vital, not technical, defects in the very sub- 
stance of its organization under the territorial law." Congr. Globe, 
Ist Sess. 85th Oongr., p. 159. 

2 Platform of the free-state convention at Topeka of March 10, 1857. 
In an address to the people of the United States by the free-state 
convention we read : " We ask but that congress may adopt the To- 
peka constitution, which has already passed the house, or that both 
it and the one that will be adopted by the pro-slavery convention in 
September be returned to the people of the territory, with an enabling 
act providing for a fair and honest vote of the bona fide residents* 
We ask no more than this — we can ask no less." N, Y. Tribune^ 
May 4, 1857. 

* The letter is printed in full in the Congressional Globe, Ist Sess. 
85th Congr., p. 12ia 
6 
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them, to correct and complete the list of voters, and were 
granted an impartial electoral count. Their demands were 
so undoubtedly equitable and well-grounded that Stanton 
gave them reason to hope for a favorable answer. But 
the Calhoun party urged him so strongly to refuse their 
claims that the free-state people finally, instead of the jus- 
tice promised, received a long-winded argument, on the 
grounds which forbade him to meddle in this matter. A 
month later the delegates were apportioned in accord- 
ance with the incomplete and fraudulent list of voters. 
Walker finally came to Kansas at the same time. On 
the 27th of May he published an inaugural address 
which, as Douglas alleged, had been revised and cor- 
rected by the president himself.* He urgently exhorted 
the free-state people to desist from their intended absten- 
tion from the elections, since no matter how many or 
how few voted, according to the principles which ob- 
tained evervwhere in the United States, the result would 
be binding on all, and what was now lost by their own 
fault could not be won again by a subsequent vote. The 
most important thing was not what the majority decided 
in favor of, but that the majority should decide. The 
question of self-government towered high above the 
question whether Kansas should be a free or a slave state, 
and, therefore, it would never bo admitted into the Union 
as a free or a slave state unless the state constitution was 
adopted by a majority of the people, by a direct vote.* 

1 ** Governor Walker read his inaugural address to me, as snghtly 
modified by interlineations in the handwriting of the president of 
the United States himself.'* Cutts, Treatise on constitutional and 
party questions ... as I received it from St. A. Douglas, p. 111. 
See the address, Sen. Doc., 35th Congr., 1st Sess., vol. I, No. 8, p. 12. 

S ** And in no contingency wiU congress admit Kansas as a slave or 
as a free state, unless a majority of the people of Kansas shall first 
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On the 2d of June, he informed C/iss the population 
demanded almost unanimously that the constitution 
should be submitted to a direct, popular vote, and assured 
him that " a most disastrous civil war would have been in- 
evitable,*' if a promise were not given that this should 
be done.* 

Matters, indeed, threatened to take a dangerous turn 
again, and it was to be feared now that the incentive 
thereto would come from the free-state party. The 
Topeka legislature was to meet on the 9th of June. 
Walker himself hastened thither. On the 8th he deliv- 
ered a speech urgently exhorting the people not to be car- 
ried away by passion into a chase after shadows, and 
thus revive the old troubles in a worse form, while it 
needed only the honest carrying out of the law of con- 
gress in order to reach a decision in accord with the 
fundamental principles of republican-democratic self-gov- 
ernment. A new legislature would be elected in Octo- 
ber, and if the party then won, it would be entirely in 
its power to repeal the territorial laws which they ob- 
jected to, and then before the close of the year the peo- 
ple, by voting on the constitution, would have to decide 
whether Kansas should be a free state or a slave state. 
The question: " Who elects the convention?" he answered 
evasively, saj'ing that it mattered little who submitted 
the constitution to the people provided Kansas got no 
constitution which was not wanted by a majority of the 
people. The question: Whether he had the power to 

have fairly and freelj decided the question for themselves by a direct 
vote on the adoption of the constitution, excluding all fraud or vio- 
lence." This declaration is repeated twice in a somewhat altered 
tonxi but with the same emphasis. 
1 Sen. Doc.» 85th Ck)ngr., Ist Seas., voL I, Na 8, p. 9. 
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compel this, he answered with the promise to unite with 
the free-state party in legal opposition, if the convention 
did not order a popular vote on the constitution.* 

Walker's speech effected this much, that the motions 
of the radicals having in view the completion of the state 
organization and the adoption of state laws were de- 
feated by a large majority. They were content with de- 
claring that they held fast to what had already been 
resolved and done in the Topeka movement, and that a 
petition for the admission of the territory as a state, under 
the free-state constitution, should be again circulated.' 

This moderation was certainly due in great ,part to 
their recognition of the fact that "Walker could really do 
no more than he had promised to do. The advice of the 
radicals would, however, probably ha^e been listened to 
more readily if it had not been so firmly believed that the 
convention would not dare to force a constitution on the 
people contrary to the promises of the president, made 
through the mouth of the governor and against the almost 
unanimous will of the population. And, indeed, that, in 
respect to this question, as Walker alleged, there was 
scarcely any difference of opinion among the population, 
was too evident to be contested. Not only was the pol- 
icy announced in Walker's inaugural address approved 
by nearly all the newspapers of the territory, but Cal- 
houn and seven other pro-slavery candidates for the con- 
vention considered it necessary, on the 13th of June, to 
publish a letter in which, referring to a resolution of the 
democratic party convention, they repelled the " slander" 

1 See the report in the Topeka Statesman of June 9, 1857, on the 
speech in the Congr. Globe, Ist Sess. S5th Congr., p. 1885. 

> Walker's report of July 15 to Cass. Sen. Doc., 85th Congr., Ist 
Sess., vol. I, No. 8, p. 27. 
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that they were opposed to a popular vote on the consti- 
tion.^ 

Two days later the elections to the convention Avere 
held. While the census lists, which embraced only nine- 
teen out of thirty-four counties, enumerated nine thou- 
sand two hundred and fifty-one persons entitled to vote, 
only two thousand two hundred, that is, fewer than one- 
fourth, took part in the election.* The free-state party 
had, therefore, remained true to their word as originally 
given, to abstain from voting; only a part of the free- 
state democrats, who were zealously defended by the 
New York Times, had gone to the polls. The successful 
pro-slavery or " regular " democratic candidates received 
about one thousand eight hundred votes.' This figure 
furnished overwhelming evidence as to the manoeuvre 
resorted to by the pro-slavery party in previous elec- 
tions. In March, 1855, they would have it appear that 
they had cast six thousand three hundred votes, and now, 
in spite of the notorious doubling or trebling of the 
population* entitled to vote, they could bring out a 
vote of only one thousand eight hundred* in an election 
of such importance. This, however, proved not only 
that they had been previously guilty of gigantic election 

^See the letter and resolutions, Congr. Globe, Ist Sess. 85th Congr., 
p. 54. 

2 Stanton's message of Dec. 8, 1857. Sen. Doc., 85th Congr., Ist Sess. , 
vol. I, No. 8, p. 115. 

* Log. cit. 

<In a letter of ** Pemaquid,*' correspondent of the N. Y. Tribune ^ of 
July 11, 1857, we even read : ** It is known to all that at least three- 
fourths of the actual resident population of Kansas have gone thither 
since the riots of March 80, 1855. If there was then a pro-slavery 
vote of six thousand three hundred, there ought to be one now of 
twenty-tive thousand." 

5 Walker says: "Scarcely more than one-tenth of the present vot- 
ers of Kansas." Congr. Globe, Ist Sess. 85th Congr., p. 159. 


70 Buchanan's election — end of 35th conqbbss. 

frauds, but also that they could attain their end only on 
condition that they operated with still greater harshness 
and criminality. They were able, indeed, owing to the 
abstention of the free-state party from voting, to draft a 
constitution in accordance with their own wishes, as un- 
hindered as if there were no one in the territory who 
thought otherwise than they ; but, when they submitted 
their work to the people, its rejection by an overwhelm- 
ing majority was beyond a doubt. Their victory, there- 
fore, of the 15lh of June established the fact that they 
would be ignominiously defeated if Buchanan^s and 
Walker's promises Avere fulfilled. 

No one was surprised at this result. People in the 
south had long been just as well informed as those in the 
north how matters stood in Kansas. Hence the radical 
slavocracv had not awaited the issue of the election. 
Even before the election the underground warfare against 
the new right obtained by surprise three years before, was 
raging hotly — against the new right, not perhaps as 
Douglas wanted it to be understood, but as the south it- 
self had interpreted it. As it was unquestionable that 
the majority of the population of Kansas did not waLt 
slavery, they were not allowed in organizing the state 
out of the territory, any more than in the question of the 
duration of the territorial condition, to exercise the right 
of self-determination. Scarcely had Walker's inaugural 
address been given to the country than it was seen with 
what justice the territorial legislature had appealed in 
their negotiations with Geary on the law of February 19, 
to the wishes and the will of their "southern friends." 
Walker was not only violently denounced by the press, 
but the democratic state conventions of Georgia and of 
his own adopted state, Mississippi, made a savage attack 
on him. The former commented on their condemnation 
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of the promise tbat the constitution would be submitted 
to a direct popular vote, by making the further charge that 
Walker had pointed out the way in which Kansas might 
become a free state. 

Thus Buchanan, three months after his inauguration, 
was rudely awakened out of the pleasant dream that, 
even before the meeting of congress, by simply letting 
things take their course, the Kansas question would be 
solved, and that the whole slavery question would be 
allowed to assume for a long period of time the charac- 
ter of an unadjustable conflict of material interests. The 
projected neutrality accompanied by a conscientious exe- 
cution of the laws, according to their spirit as well as their 
letter, meant the defeat of the slave-holding interest, and 
the radical slavocracy declared Avith wonted frankness . 
that their interests alone would govern their action. 
Buchanan must have wanted to deceive himself, if he did 
not see that nothing had been gained even by the un- 
conditional recognition of his doctrines through the 
Dred Scott decision, since the radical slavocracy had it 
followed immediately, in this way, by the announcement 
that they had no use for the ** great principle " of popu- 
lar sovereignt}'', even when thus explained, but that of a 
little cloak of lies. They forced him to resume the bat- 
tle, and his freedom of choice was limited to deciding 
whether he would wage it with them and for them or 
against them. If he decided for them, he was of course 
to be allowed the use of the little mantle of lies. There it 
lay ready-made, and was neither shorter nor more trans- 
parent than the one Douglas had wrapped about the 
Kansas-Nebraska bill or Taney the Dred Scott decision. 
To take the initiative in favor of the slave-holdinff inter- 
est was not asked nor even desired of him at the time. 
All he was asked to do was to substitute absolute passiv- 
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ity for his intended neutrality; that is, not to oppose, 
even by words, the action of the Lecompton convention 
if it treated the right of the people, guarantied by the 
Kansas-Nebraska bill and recognized by the Dred Scott 
decision, of self-determination in organizing the state, as 
exhausted bv the election of a constitutional convention. 

The Washington Union of July 7 published an article 
which was construed to mean that the administration 
decidedly refused to comply with this desire. When, 
however, it was examined more closely the doubt could 
not but suggest itself whether the refusal was to be as 
decided and unconditional as' might appear from the first 
impression. A direct, popular vote on the constitution, 
the article said, was certainly not, under all circumstances, 
an absolute requirement. If no great differences of opin- 
ion existed, either in the convention or among the popula- 
tion, it might properly be dispensed with, as has frequently 
been done without objection. But the previous history of 
Kansas showed that there, there was no other means to 
surely ascertain the will of the people. No matter what 
the constitution might contain, it would always be called 
a fraud by its opponents, if not approved directly by the 
people. It would be asked what reason the convention 
could have had for refusing the popular vote asked for, 
except the conviction that its work did not meet the will 
of the people, and this it would be difficult to answer. 
The controversy would be continued and the will of the 
majority finally prevail. 

If the Union had stopped here, the article would have 
met with the entire approval of all who honestly desired 
the settlement of the controversy on the basis of the 
principle of popular sovereignty. But the organ of the 
administration raised the further question. Who was 
the people, that is, what conditions had to be fulfilled to 
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have the right of suffrage at the popular voting on the 
constitution, and its answer was that this was to be de- 
termined by the constitutional convention. This may 
have been quite right theoretically, although, to say the 
least, it might be a matter for discussion whether it was 
not rather congress that should determine it, when there 
was question of transforming a territory into a state. 
But, in this particular case, it was perhaps expedient to 
leave that undecided, since the territorial legislature had 
ordered the elections to a constitutional convention, not 
by virtue of an enabling act. but propria motu^ and con- 
gress reserved full liberty to decide whether, and for what 
reasons, it would refuse its sanction to the whole proceed- 
ing. But the history of Kansas was verily rich enough in 
examples to show that the settlement of such questions 
could be most effectually abused in the interest of party, 
and that a repetition of such foul practices was not to be 
apprehended of this convention would have been, consid- 
ering the history of its origin and its composition, an alto- 
gether too bold assumption. Must that history and com- 
position not rather awaken the suspicion that the Unimi 
v/anted to give a friendly hint to the convention as to how, 
without too gross a disregard of the principle of popular 
sovereignty, still to do a great deal in the interest of the 
slavocracy? This suspicion could be allayed all the less 
by making a show of moral indignation, as the sentence 
on the right of suffrage in Buchanan's inaugural address 
sounded very differently.* And if a hint were not in- 
tended, it was still to be expected that the passage in the 

lit is the imperative and indispensable duty (!) of the government 
of the United States to secure to every resident inhabitant (!) the 
free and independent expression of his opinion by his vote. This sa- 
cred right of each individual (!) must be preserved. Statesm.'s 
Man., m, p. 2222. 


74 Buchanan's election — end op 35th congress. 

article in the Union would be looked upon as one, and 
this not by the atrabilious republicans only. But if it 
was considered such a hint in Lecompton and in the slav- 
ocratic camp in general, the further question readily sug- 
gested itself, whether the declaration that a popular vote 
was not necessary under all circumstances, might not be 
made use of as a back door through which the president, 
by the employment of proper pressure, might be forced 
out of the rest of liis virtuous reasoning. 

If a document emanating directly from the president 
but which saw the light only subsequently became known 
now, such interpretation of the Union article would havo 
been excluded, and the course of events perhaps greatly 
modified, since it might have been represented to the 
president in time, i, e., before his disgraceful and fatal 
change of front had become an accomplished fact, that 
he had, so to speak, nailed himself fast. He wrote to 
Walker on the 12th of July, exhorting him not to allow 
himself to be forced from the programme drawn up, 
since on that ground he was *' irresistible," and announc- 
ing his own resolve to "stand or fall" with the demand 
that the constitution should be submitted to a vote of the 
people.^ 

^ *' The point on which your and our success depends is the sub- 
mission of the constitution to the people of Kansas. ... On the 
question of submitting the constitution to the bona fide resident set- 
tlers of Kansas, I am willing to stand or fall. In sustaining such a 
principle we cannot fall. It is the principle of the Kansas-Nebraska 
' bill; the principle of popular sovereignty, and the principle at the 
foundation of all popular government. . . . Should you answer 
the resolution of the latter (Mississippi), I would advise you to make 
the great principle of the submission of the constitution to the bona 
fide residents of Kansas conspicuously prominent. On this you will 
be irresistible." Rep. of Comm., 36th Congr., 1st Sess., vol. V, No. 
648, pp. 112, 118. 
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It by no means required any extraordinary courage to 
remain true to this resolve. There was still enough 
honor left in the slavocratic camp to approve it without 
reserve. Thus, for instance, in an article in the Rich- 
mond Examiner, of the 14th of July, the schemes of the 
"Ultras" \vere branded in terms as scathing as the most 
radical of republicans could have employed.* Besides, the 
reports of Walker from Kansas were very satisfactory so 
far as this question was concerned. The governor was not 
without anxiety, but it was in the new "revolutionary" 
movements of the free-state people that he saw reason 
for serious apprehension. It seemed to him that Lane's 
agitation for a certain military organization of the party 
and the intention of the citizens of Lawrence to constitute 
themselves a state under the Topeka constitution, by 
dint of obstinacy, might again lead to deeds of violence 
at any moment. He was, therefore, not satisfied with 

^ " A paltry fraud, a political juggle, a legal swindle, upon the 
people of Kansas — insisted upon, demanded, clamored for, by ' the 
chivalry,' par excellence, by the pink and pick politicians of the 
uouth 1 

** 'Our tools in the convention will frame a constitution for E[an- 
sas ; ' * it will be such as the people would repudiate ; * * we will take 
care to prevent the people from voting upon it ; we wiU juggle it 
through with a show of mock formalities ; ' and ' we will accomplish 
by chicane what we could not have accomplished by straightforward, 
honest, democratic practice.' Such is the position of the peculiar 
champions of the south ; such the attitude in which they are striv- 
ing to place the south before the Union and before the world ; such 
the humiliating depths of dishonor — with faith violated, pledges 
broken, and reputation blasted — in which they would sink the noble 
democracy of the slaveholding states. The fraud is infamous enough 
in itself, but it is doubly so in being in violation of express pledges 
given by the democracy of the Union, and participated in, in the 
most solemn manner, by the ultras themselves." The Washington 
Union had the boldness to give its commentary of the 18th of July 
the following heading: ** Will the south countenance the fraud? " 
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an express warning, in his proclamation of July 15 to 
the citizens of Lawrence, but he asked the president, in 
accordance with the obligation entered into with him, 
in the negotiations above referred to, to place at his dis- 
posal a sufficient number of troops, as a posse comitatus. 
The troops which on account of the Mormon troubles 
were to have marched to Utah, were, therefore, left in 
the territory, and the free-state people gave no occasion 
for an appeal again to powder and lead, while the matter 
of the constitution was, in Walker's opinion, proceeding 
most satisfactorily. That in the democratic convention of 
July 3, in Lecompton, no one had alleged the possibility of 
making Kansas a domain of slavery, he thought he might 
construe to mean that it was universally recognized as im- 
possible that Kansas could be made. a slave state "in 
consequence of the laws of climate and the well known 
will of the people."^ And on the 15th of July he reported 
to Cass that frequent conversations with the majority of 
the delegates to the convention made the adoption of a 
constitution patterned after those of different slave states 
seem to him highly probable: security of the right of 
property in slaves who were such at the time, prohibition 
of the further importation of slaves, complete exclusion 
of all free persons of color, and the strictest execution of 
the fugitive slave law. At a popular vote such a con- 
stitution would probably be adopted by a large majority, 
as free-state democrats and the pro-slavery party could 
unite on that platform: "Indeed, it is universally ad- 
mitted here that the only real question is this: Whether 
Kansas shall be a conservative, constitutional, democratic 
and ultimately free state, or whether it shall be a repub- 
lican and abolition state." 
In his letter of July 12 already mentioned, Buchanan 

1 Sen. Doc., 85th Ck>ngr.» 1st Sess., vol. I, No. 8, p. 183. 


THE clergymen's MEMORIAL. 77 

had stated that, in his opinion also, salvation could be 
hoped for only from a union of the pro-slavery party with 
the free-state democrats; that is, in other words, that the 
south had to be satisfied with what the free-state demo- 
crats were ready to grant it. Walker, now, on the 20th 
of July, wrote that the violent attacks of the slavocratic 
"ultras" upon himself and his policy on the constitu- 
tional question had already given such offense to so many 
free-state democrats that they would, presumably, spite of 
all representations, go hand in hand with the republicans.* 
If Buchanan still wished to remain true to his programme 
hitherto, this news, which made the fulfillment of .the 
hopes awakened by the report of the 15th, must induce 
him ostentatiously and strongly to back his governor 
against the slavocratic whippers-in, in order that the free- 
state democrats might not be driven entirely into the 
arms of the republicans. But nothing occurred from 
which such an intention could be inferred. On the other 
hand, he made use of an opportunity which accidentally 
presented itself to express himself on the Kansas question, 
in a manner which must have dampened the expectation, 
encouraged perhaps here and there by his previous atti- 
tude, that he would stand out against the rage of the 
slavocracy. 

Some clergymen from Connecticut had addressed a 
memorial to the president on his Kansas policy. His 
answer* of the 15th of August contained, indeed, the 
statement that, on the transformation of the territory into 
a state, the people had the right to decide the slavery 
question by voting on the constitution; but as to the rest 

^Sen. Doc., 85th Congr., 1st Sess., vol. I, No. 8, pp. 80, 81. 

> Printed in the N. T. Tribune of Sept. 4, 1847. See also in the In- 
dependent of Oct. 1, 1867, the memorial of the clergymen and their 
exbauBtive refutation of Buchanan's sophistical reasoning. 
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of it, even Calhoun himself, according to Brown of Mis- 
sissippi, could not have w^ritten anything more accept- 
able to the slave barons. The election law relating to 
the constitutional convention was called equitable and 
just because it recognized the right of all ho)idfide inhab- 
itants to vote, and had, at the same time, by the three 
months' limitation above mentioned, guarded against 
fraud and the intrusion of citizens from neighboring as 
well as remote states. A refutation of the reasons 
which rendered these provisions inequitable and unjust 
in the eyes of the opposition was not attempted; — to 
prove the more than strange assertion, that an intrusion 
from remote states was possible in the same sense as from 
neighboring Missouri, nothing was said; — on the man- 
ner in which the provisions of the law relating to the 
taking of the census and the drawing up of the list of 
voters were carried out, a discreet silence was observed. 
The free-state people, on the other hand, were again, sub 
7'^«a, described as rebels. If their rebellion was yet in its 
first stage, still the announcement was thought necessary' 
that it was the imperative duty of the president to protect 
the convention by federal troops from violence, as if the 
intention to overwhelm it could not be doubted. Leav- 
ing this last insinuation out of consideration, it must 
have seemed an altogether unwarranted piece of mild- 
ness to speak only of a state of "incipient rebellion," be- 
cause slavery, as the supreme court finally decided, had 
always existed and still existed in Kansas " under the con- 
stitution of the United States." "How it could ever 
have been seriously doubted is a myster3^" But it will 
always remain a still greater mystery how Buchanan 
could write this sentence and allow it to be published to 
the countrv, since he must have known that the docu- 
mentary proof of the fact, that he had thereby exposed 
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bis own capacity of judging on constitutional matters 
loan UDGxampled testimonium paupertatia^ could not onl}'' 
bo produced at any moment but would unquestionably 
be produced by numberless newspapers and orators. 
Many a beardless youth could remember the time when 
he declared the legislative competency of congress in re- 
spect to slavery in the territories to be undoubted as em- 
phatically as he had done so since the beginning of his 
political career;^ and in the defense of himself which he 
published after the civil war, he again severely con- 
demned the repeal of the Missouri compromise. It has, 
however, never been denied that he was at this time as 
accountable as a man, as a politician and a jurist as at 
any other period of his life; and this sentence, therefore, 
was an aspersion of himself as severe as can well be 
imagined. 

The New York democratic state convention passed a 
very different judgment. In its resolutions, the reply to 
the Connecticut clergymen was styled "an ajdmirable 
letter." ' But, even from this ))oint of view, it could not 
be denied that the letter betrayed an anxious and ardent 
desire to obtain the favor of the southern radicals. That 
the new artifices of their representative wore to be traced 
directly to that desire must not, indeed, be assumed, and 
certainly cannot be proved. But if it must be admitted 
as probable that these artifices would, under any circum- 
stances, have been resorted to, we must say, on the other 
hand, that these people must have undergone a really 
wonderful metamorphosis for the better, not to allow 

iln the letter frequently quoted of August 21, 1848, to Sandford, he 
says: ''Having urged the adoption of the Missouri compromise, the 
inference is irresistible that congress, in m}- opinion, possesses the 
power to legislate upon the subject of slavery in the territories." 

« N. Y; Tribune, Sept 14, 1857. 
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themselves to determine to reconsider their resolution in 
consequence of this prostration of the president at the 
feet of the slavocracy, if they had wished to desist from 
continuing the struggle because entirely without prospect 
of success. 

The Lecompton convention met on the 1st of Septem- 
ber only to adjourn until after the October elections.^ 
That they did not adjourn merely that they might be 
able to take the will of the people, as expressed in the 
elections to the legislature, as their instructions, to some 
extent, in their work on the constitution, and turn it to 
account in that work, but mainl}' to make it possible for 
the members to devote their time and their various tal- 
ents entirely to the interest of the party, before and dur- 
ing the election, was soon seen to be only too certain. 

For some time the republicans had been divided in 
opinion on the question whether the free-soilers had 
acted not only constitutionally and morally right but also 
wisely, in a political sense, in drawing, for so long a 
time and with rigid consistency, all logical consequences 
from the illegal origin of the territorial legislature, in- 
stead of preserving the principle by a protest and placing 
themselves on the ground of facts, because now the for- 
mal legality of the actual situation created by the ille- 
galities of their opponents had also grown to be an 
undeniable fact. Their opponents had indubitably long 
been very clear on this point, although their interest for- 
bade the frank expression of their views. The mode of 
warfare of the opposition had on the one hand left them 
free to continue building on the foundation laid by their 
deeds of violence, and, on the other, had given their pos- 
ing as the defenders of the supremacy of law and order, 

^ Douglas's Minority Report of February 18, 1858. Son. Rep., 85th 
Ctongr., Ist Sess., voL I, No. 83, p. 70. 
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which at first bore so unmistakably the stamp of the 
boldest mendacity, the appearance of truth ; and this the 
more the longer it lasted. Now, at last, Walker's assur- 
ances induced the free-soil people to resolve to come to 
terms with the principle for the moment, at least, with 
words, but to maintain the actual struggle on the field of 
their opponents. Considering the notorious numerical 
proportions of the parties, this resolution, in and of it- 
self, completely changed the situation. The pro-slavery 
party was thus deprived of the two props with which the 
free-soilers had supplied it by their policy of absolute 
fidelity to principle, and they immediately showed how 
perfectly they were conscious that these props had be- 
come the corner-pillars of their supremacy over the ter- 
ritory. If Kansas were not admitted into the Union as 
a state under the Lecompton constitution, the new terri- 
torial legislature might repeal all the laws passed by its 
predecessors, and all the vile deeds and crimes since those 
days in March, 1855, would have been committed in vain ; 
and if the election of a free-soil legislature were allowed 
to follow on the heels of the ado|)tion of a slavery con- 
stitution without a popular vote, all the sophists of the 
world could adduce nothing in answer to the charge that 
slavery had been forced upon the people against their 
will. The victory of June was, therefore, worse than 
useless if it were to be followed in October by a defeat; 
for if the convention, spite of such defeat, drew the in- 
ferences it intended to draw from that victory, the pro- 
slavery party would thereby brand itself on the forehead 
with its own hand. Walker had merited to be more 
ardently hated by them than the Lanes, Eobinsons, etc., 
for he had hewn down the branch on which they sat, by 
bringing it to pass that the free-soil people resolved to 

take part in the October elections. Any idea of victory, 
6 
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in an honest struggle, was excluded; and sharp practice, 
which would of course be resorted to,^ would avail noth- 
ing. To strike their colors or return to the policy of 
election frauds of the glorious " law and order " days, 
with an energy utterly regardless of consequences — they 
had no other choice. 

Owing to a defect in the laws of the territory — we 
must here leave it undecided whether the defect was in- 
tentional or not — election frauds could be perpetrated 
with perfect safety to any extent desired. Penalties 
were indeed attached to illegal or fraudulent voting, but 
there was no provision that made the drawing up of 
fraudulent lists of voters punishable.* There was no need, 
therefore, of troubling the Missourians; the same end 
could be attained, much more easily, much more cheaply, 
without any unpleasant altercations, brawls or frays in 
the places of election, and without any danger whatever, 
by writing fictitious names on the necessary quantity of 
paper; and this was now done. Johnson county, on the 
border, was joined to the densely populated county of 
Douglas, and provided with a disproportionate represen- 
tation in the legislature.' In the Oxford district of this 

1 Stanton says, in the memorial referred to, " To the People of the 
United States : " " When ... it had become apparent that the 
mass of the people were prepared and determined to participate in 
the October elections, the minority endeavored to defeat the result 
by reviving the tax qualification for electors, which had been repealed 
by the previous legislature. Opinions were obtained from high legal 
sources, the effect of which, had they prevailed, would have been to 
exclude the mass of the people from voting, to retain the control in 
the hands of the minority, and, as a consequence, to keep up agita- 
tion, and to render civil war inevitable." 

2 Stanton's message of Dec. 8, 1857. Sen. Doc, 85th Congr., 1st 
Sess., vol. I, No. 8. p. 119. 

3 Stanton says in the memorial of January 29, 1858: "with a 
lar^e and controUing representation in the legislature. The cele- 
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electoral circuit and in three districts of MoGee county, 
the pen repaired the damage done by the votes of the 
population in the rest of the territory. Here the con- 
spirators summed up a vote of twelve hundred, although 
not quite a hundred persons had the right of suffrage,^ 
and there they prepared a list, fifty-four feet long, of 
sixteen hundred names, all of which but one hundred 
and twenty were copied exactly in alphabetical order 
from an old Cincinnati directory.* 

Even in the United States, where evervthin<? has a 
tendency to assume gigantic proportions, nothing of the 
like had ever occurred before. This fact may have given 
some satisfaction to the forgers, and they might try to 
console themselves by it as best they could, for as to the 
rest they had wasted time, ink and paper, .since Walker 
felt called upon to continue to play his part and spoil the 
game. Neither abuse nor threats could move him to re- 
store to its place of honor an ancient Cincinnati directory, 
made waste paper of through age, by transforming it into 
a poll-list of the Oxford district of Kansas. Even a writ 
of mandamus issued by Judge Cato did not change his 
mind.' Thanks to his honest and manly redemption of 
the word he had pledged to the free-soil people, the lat- 
ter obtained a large majority * in both houses of the legis- 
lature, and their delegate to congress was elected by a 
majority of about five thousand votes. 

Walker publicly and officially expressed the opinion 

brated Oxford fraud was perpetrated with a view to obtain majorities 
in both houses of the assembly." 

1 The Independent, Nov. 5, 1857. 

2 The Independent, Nov. 12, 1857. 

'Sen. Doc., 85th Congr., 1st Sess., vol. I, No. 8, pp. 106-109. 

* In the council nine against four, and in the house of representa- 
tives twenty-seven against twelve. The Independent of Oct 29, 
1857, after the Chicago Tribune, 
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that a victory obtained by sanctioning such monstrous 
frauds of the pro-slavery party would have been more 
disastrous than the worst defeat.^ If he had been a better 
adept in the art of reducing the ballast of civic morality 
in his political bark to a minimum, he would have seen 
that the victory could have been secured without sanc- 
tioning the frauds. The Eichmond Miqutrer condemned 
these just as emphatically as he did,^ but claimed at the 
same time, with Judge Cato, that the certificates of elec- 
tion should have been given to the persons elected, in 
accordance with the fraudulent poll-lists, because the ter- 
ritorial laws made the legislature, and not the governor, 
the judge of the legality of the elections. This, in itself, 
was entirely correct; but, on the other hand, it was un- 
doubted that a party which had not recoiled from these 
manoeuvres, if it were allowed by means of such poll- 
lists to get a majority in the legislature, only for the first 
twenty-four hours, would never deprive itself of a major- 
ity by an examination of election certificates. Tho 
formal law would again have served onl}' to set atrocious 
force in motion, in such a way that it would become 
permanently and legally binding. Walker had undoubt- 
edly assumed a power which the law did not give him, 
but he thereby prevented an unparalleled piece of knav- 
ery becoming again a foundation on which a new citadel 
of criminal force might be erected out of formal law — a 
citadel against which, according to the doctrine preached 
for years in Washington by those in power and carried 

1 See his proclamations of October 19 and October 22, 1857. Sen. 
Doa, 05th Conpr., 1st Sess., vol. I, No. 8, pp. 101-106. 

2** The nature and character of these frauds are such as preclude 
the possibility of defense and extenuation. There is no defense for 
the proceedings at Oxford, and no power on earth can induce us to 
extenuate that monstrous transaction." Printed in the N, F. TrUh 
une of Nov. 9, 1857. 
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out by armed force, not a finger could be lifted without 
becoming guilty of rebellion. 

The history of Eansas's sorrows thus far made this so 
clear that the most stupid town politician needed no ex- 
planation to enable him to understand it. But the presi- 
dent who had lulled himself into the delusion that he 
could drive the Kansas question out of the world until 
congress met, by the impartial execution of the laws, 
placed himself entirely at the point of view of Judge 
Cato, on which Pierce, too, had stood from the first. The 
motto of the White House was still not: fiatjustitia^ ruat 
coeluin, but: woe to the hand that touches the letter of the 
law conceived in violence and fraud and born of artifice 
and deceit, no matter how com pie teh^ justice, through its 
rule, may be crushed by the falling heavens. Some jour- 
nals even betrayed, in the unwise zeal with which they 
defended Buchanan, that he had foreseen what had hap- 
pened, and had expressly instructed Walker not to think 
of going beyond the letter of the law in the interests of 
justice.* The governor's guilt was, therefore, double; for 
he bad, contrary to express orders, become guilty of an act 
of usurpation, by means of which he deprived the pro- 
slaver\' party of the fruit of its infamous acts. Hence, 
for a time, the rumor was widely believed that his re- 
moval had been decided upon and would soon take place. 

1 The Richmond Enquirer waa written on the 2d of November from 
Washington : *' President Buchanan most unequivocally condemns 
the action of Governor Walker touching the Kansas elections. . . . 
I feel assured Walker's actions will be pronounced an error, and he 
will be reprimanded for falling into it in direct violation of his in- 
struction of September 8. in which he is especially charged to leave 
all questions of fraud to the legislature, where it properly belonged. 

** The president regrets this blunder the more, as it places the 
southern members of his cabinet in an unpleasant position, and is 
likely to re-open the Kansas question throughout the south. Mr. 
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The press friendly to the administration immediately 
met this rumor with the assurance that the president, 
notwithstanding the gravity of the offense, would exer- 
cise consideration, partly because it was the first fault 

Buchanan is surprised that Governor Walker should have fallen into 
such an error, as his instructions were too plain to be misunderstood, 
and were prepared to meet precisely the state of the case which oc- 
curred." N. Y. Herald and The Star, (See Congr. Globe. Ist Sess. 
35th Ck>ngr., N. Y. Herald and The Star.) All three journals denied 
that Walker's removal was intended. The instructions of Septem- 
ber 8 were not to be found in the documents transmitted to congress. 
Our information concerning the secret history of the Kansas ques- 
tion has recently — a considerable time after this chapter had been 
completed in manuscript — received a valuable addition by the pub- 
lication of a letter of Buchanan dated October 22, 1857, that is, on the 
day of Walker's proclamation referred to, addressed to the governor 
in relation to the elections. (Nicolay and Hay, Abraham Lincoln : 
A History. The Century Magazine, July, 18b7, pp. 377, 378.) The 
president expresses his satisfaction that the Lecompton convention, 
as Walker had informed him, would submit the constitution to a vote 
of the people. ** This." as well as ** that the late election passed off 
so peacefully," induce him to believe that ** we may now fairly an- 
ticipate a happy conclusion to all the difficulties in that territory." 
He then declares Walker's complaint about the attitude of Harris, 
editor of the Union, unfounded, but admits that the latter does not 
acquiesce in his request to send him an article, by which Walker felt 
specially aggrieved. Harris was not responsible, he said, for the 
non-publication of the letter sent by Walker of Dr. Tebbs and Gen- 
eral Whitfield, in which the latter admit that Kansas was lost beyond 
recovery to slavery. •'! knew nothing of them until after the re- 
ceipt of yours(!); and upon inquiry I found their publication bad 
been prevented by Mr. Cobb(!) under a firm conviction that they 
would injure both yourself and the administration. Whether he 
judged wisely or not I cannot say, for I never saw them. That he 
acted in fairness (! ) and friendship I have no doubt." In connection 
with this letter. Nicolay and Hay recall that, according to Walker's 
testimony before the Covode committee, Calhoun assured him that 
the administration had changed its policy, and that he tried by the 
bait of the presidency to induce him to change with him. The in- 
ference they draw from these facts is as follows: *'The concltision 
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Walker had committed, under such exceedingly difficult 
circumstances, partly because he would certainly see it, 
frankly acknowledge it, and, to the extent of his power, 
make amends for it. He was, therefore, left in office, 
but whether for the reasons just given must seem highly 
doubtful. Much more probable was the supposition that 
the White House calculated thus: his removal cannot 
undo what has been done; besides, it would be looked 
upon by the enemy, and more or less successfully, as an 
open siding with the forgers; it could, therefore, not help 
and must injure. The game with the accomplished facts 
which could not be gotten over had been played long 
enough for the participants to understand thoroughly 
that they were not going to allow themselves to be mis- 
led by vexation into the mistake of knocking down the 
wall with their heads. Great as was the rage of the 
slavocratic radicals, nothing could be done for them at 
the moment. ^Nothing was left for them but to await 
what the Lecompton convention would and could do for 
them, not only without the support of a similarly-minded 
but against a hostile legislature. 

Many of their partisans in the territory evidently con- 
sidered their cause irretrievably lost. Of the sixty mem- 
bers of the Lecompton convention only forty-three put 
in an appearance; of these frequently only a few over 
thirty were present, and it was notorious that sessions 
were held without a quorum. The- slavery question was 

is almost forced upon us that a cabinet intrigue, of which the presi- 
dent was kept in ignorance, was being carried on, under the very 
eyes of Mr. Buchanan, by those whom he himself significantly calls 
* the extremists,' — a plot to supersede his own intentions and make 
him falsify his own declarations. As in the case of similar intrigues 
by the same agents a few years later, he had neither the wit to per- 
ceive nor the wiU to resist." 
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decided by only twenty-eight votes, and the question of 
the popular vote was carried by only the miserable ma- 
joritj^ of two votes. One did not need a very lively im- 
agination, nor very ^reat party animosity, for this con- 
vention, with its body-guard of federal troops, to impress 
him as a light-shunning conventicle of conspirators. Dur- 
ing its last days no journal was kept, or, at least, none 
could be found.^ 

On the 7th of November the convention was done with 
its work. That work corresponded perfectly with what 
was to be expected from the first two steps it had taken, 
namely, the election of John Calhoun as president, and 
of Hand, one of the manufacturers of the Oxford poll-list, 
as secretary. What the party had lost by the pusilla- 
nimity of one part of its members the others had, by re- 
doubled audacity and tenfold craft, endeavored to make 
up. The border counties were accorded an undue weight 
in the legislature, from the fact that the fraudulent poll- 
lists were made the basis of representation. That the 
way was paved as smooth as possible, b}"^ all sorts of pro- 
visions, for the Missourians to intrude themselves at fut- 
ure elections need only be mentioned in passing. The 
free-soil legislature elected in October was completelv 
crippled by the provision that "all laws now in force in 

1 The facts recited are aU taken from the Minority Report of J. S. 
Moriin, Ed. Wade, H. Bennett. D. S. Walbridge and J. Ruffinton. 
Rep. of the Select Comm. of Fifteen, May 11, 1858. Rep. of Comm., 
aSth Congr., 1st Sess., vol. Ill, No. 877, p. 109.— The Boston Travel- 
ler was written from Lawrence on the 9th of November: "When 
the constitution was adopted as a whole, only twenty -seven votes 
were cast for it, and nine against it. It was with difficulty that a 
quorum could be secured to sign it, and but thirty-two names were 
appended to the instrument. A convention elected by a miserable 
minority and a constitution voted for on its final passage by a minor- 
ity of the convention!" 
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the territory shall continue to be of force until altered, 
amended or repealed by a legislature under the provis- 
ions of this constitution." The hands of the governor 
were tied b)^ transferring the direction of the election 
and the examination of the polling-lists entirely to the 
president of the convention.* The officers of election 
were not required to take the. usual oath to discharge 
the duties of their office conscientiously. The material 
provision respecting slavery wsls, verhatiniy as follows: 
"The right of property is before and higher than any 
constitutional sanction, and the right of the owner of a 
slave to such slave and his increase is the same and as 
inviolable as the right of any propert^^ whatever. The 
legislature shall have no power to pass laws for the eman- 
cipation of slaves without the consent of the owners, or 
without paying the owners, previous to their emancipation, 
a full equivalent in money for the slaves so emancipated. 
They shall have no power to prevent emigrants to the 
state from bringing with them such persons as are deemed 
slaves by the laws o£any one of the United States or ter- 
ritories, so long as any person of the same age or de- 
scription shall be continued in slavery by the laws of 
this state." Verily, there lacked but little here to trans- 
form the provision which, until the discovery of the "great 
principle" of the Kansas-Nebraska bill, had governed in 
this matter, into its direct opposite: The abolition of 
slavery and of involuntary servitude is forever prohib- 
ited. 
The crowning of the work was the resolutions respect- 

> The Independent scarcely exaggerated when it wrote (Npvember 
19, 1857): " It (the convention) actuaUy constituted a provisional gov- 
ernment for Kansas, whereof its president, United States Surveyor- 
General John Calhoun, is made governor." Somewhat more detailed 
data regarding Calhoun's powers may be found in Congr. Globe, 1st 
Sess. 35th Congr., p. 161 
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ing the popular vote. The convention had decided in 
favor of a popular vote. The Washino^ton Union of No- 
vember 18 broke out into enthusiastic jubilation over this 
news. The problem, it exclaimed, is solved in accord- 
ance with the great principle of the Kansas-Nebraska 
bill, and the republicans who live by the eternalization 
of the troubles in Kansas are ruined.^ 

This must have had a startling efifect on those even 
who despised Buchanan the politician too much to be 
able to hate him. The man who could have caused that 
to be written had no right to complain if the question 
was asked whether he could be taken seriously. 

The Union stated that the "constitution" would be 
submitted to a popular vote. That was simply a lie, 
and the organ of the administration lied, fully conscious 
that it was lying. The voting formula read : " Constitu- 
tion with slavery " or " Constitution with no slavery." 
Hence, so far as the constitution was concerned, no choice 
was left to the people; the people had to vote for it; that 
is, it was forced on the people by the convention; only 
with respect to slavery — so far as could he discovered 
from the voting formula — was the decision to rest with 
the people. But the constitution, quite independently of 
slavery, gave occasion for very many and very weighty 

I ** The vexed question is settled — the problem is solved — the dead 
point of danger is passed — all serious trouble about Kansas affairs is 
over and gone. Another star is added to the republican constellation, 
not shining on scenes of terror, conflagration and blood, but lending 
its light to the peaceful pursuits of a contented and prosperous peo- 
ple. . . . This news, so full of hope to every American patriot, 
will bring sorrow only to one class of our people. The black repub- 
lican politicians had all their capital staked on the chances of disor- 
der and confusion in Kansas. The enterprise has failed, and they are 
ruined. The peace of the country, the prosperity of the people, and 
the safety of the Union is destruction to their hope." 
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objections, and the principle of the Kansas-Nebraska bill 
was not popular sovereignty only in regard to slavery, 
but popular sovereignty absolutely, that is, in regard to 
all institutions, and in accordance with this, not only 
Walker but Buchanan as well had promised to use all 
his influence to have the constitution submitted to a popu- 
lar, vote. If, therefore, he now approved the resolution 
of the convention without reserve, he became guilty of a 
breach of word, and made matters worse by the hypo- 
critical untruth that his word had been fully redeemed 
by the convention. That the latter endeavored to have 
people believe that this had, indeed, been done, did not, 
of course, diminish his guilt. 

This, however, was, so to speak, only the introduction 
to the gigantic fraud which the convention had hatched, 
and which the organ of the administration celebrated 
with such hymns of praise. The voting formula itself 
was a contemptible lie. The "constitution with no slav- 
ery " was a deceitful mockery; the people had to choose 
between two slavery constitutions, for the "constitution 
with no slavery " provided that the slavery existing in 
the territory should not be touched. In one respect it 
was even worse than the " constitution with slaverv." 
The latter contained provisions on the right of owners to 
emancipate their slaves, and these provisions were voted 
out of existence by the formula " constitution with no 
slavery." What the people were allowed to do was lim- 
ited to prohibiting the further introduction of slavery; 
but they had to make Kansas a slave state. The conven- 
tion had endeavored to veil this under a false formula; 
but defiant recklessness had, through their success hith- 
erto, become the nature of the slavocracy to too great a 
degree for them not to be able to find people enough to 
announce it immediately loudly and triumphantly to the 
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world. On the very day on which the convention com- 
pleted its labors the real state of the case was clearl}'^ ex- 
posed in a letter from Lecompton to the Jackson Mfssis- 
aippiaiiy with the most audacious frankness.^ Nor did 
the correspondent forget to call attention to the fact that, 
to participation in the popular vote, the condition was 
attached that the voter should bind himself by oath to 
support the federal constitution and this state constitu- 
tion — a really ingenious, knavish stratagem, of which 
Mephistopheles himself might have been proud. On the 
26th of November, a day before this letter appeared in 
the paper named, the Charleston Mercury had, with a 
broad smile, informed its readers that Walker and the 
republicans had been completely outwitted by the Le- 
compton convention; the constitution recited : "And no 
slavery shall exist in the state of Kansas," but the only 
object of that provision was to give the gentlemen of 
the Washington Union a small plank on which they 
might stand in practicing their feats of jugglery.* 

1 *' Thus you sec that whilst, by submitting the question in thi^i 
form, they are bound to have a ratification of the one or the other, 
and that while it seems to be an election between a free state and a 
pro-slavery constitution, it is in fact but a question of tlie future in- 
troduction of slavery that is in controversy; and yet it furnishes our 
friends in congress a basis on which to rest their vindication of the 
admission of Kansas as a state under it into the Union, while they 
would not have it, sent directly from the convention. 

'* It is the very best proposition for making Kansas a slave state that 
was submitted for the consideration of the convention." Bep. of 
Conim., 85th Congr., 1st Sess., vol. Ill, No. 877, p. 147. 

2 ** It is clear that the pro-slavery party have completely outwitted 
Walker and Stanton and the whole black republican party ; and that, 
after all, Kansas will apply to congress for admission as a slave state, 
with a pro-slavery constitution. . . . Now, if the right of prop- 
erty in slaves now in this territory shall in no manner be interfered 
with, how is slavery abolished? It not only exists, but here is a 
guaranty that it shall in no manner be interfered with. We have 
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When Buchanan, in his annual message, officially placed 
himself at the head of these political jugglers, the sheet 
repeated its point ^ in a polite and serious manner in- 
deed, but with the utmost positiveness, while warmly 
praising his position on the whole question. The Le- 
compton National Democrat had made the same point, 
with the same firmness, on the 19th of November. And 
the person who believed he should reject all these wit- 
nesses must have allowed himself to be convinced by 
John Calhoun's official declaration. In his proclamation 
of the popular vote, on the 21st of December, we read, 
a vote should be cast "for or against the future introduc- 
tion of slavery." This was still another falsification, for 
instead of "slavery " he should have written: of slaves; 
but this much appeared beyond a doubt from this official 
document, that the popular vote did not extend to the 
slavery that existed. 

The popular vote resolved upon by the convention 
was an adder hidden in a fish-skin. In the convention it- 
self there were decided partisans of slavery who branded 
the scheme as a base piece of villainy.- It had been 

not a doubt that the first part of the dause seemingly abolishing 
slavery was inserted for the benefit of just such people in the north 
as the editor of the Washington Union, It vviU give them a smaU 
plank on which they may stand in practicing the juggling feats of 
humbuggery, whilst the prohibition in the latter part of the clauf e 
secured to the pro-slavery party substantially Kansas as a slave state.'* 

1 *' Whether the clause in the constitution is voted out or voted in, 
slavery exists, and has a guaranty in the constitution that it shaU not 
be interfered with ; whilst, if the slavery party in Kansas can keep 
or get the majority of the legislature, they may open wide the door 
for the immigration of slaves.*' 

3 Randolph, of Atchison, said: "Now, what was this scheme? 
What is said? Why, here we have two constitutions — one for slav- 
ery, and one without. Well, that's a good one. (Laughter.) Yes, 
you may laugh ; it's just humbug. The fact is it is a slave-state 
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hatched by one Martin, a clerk in the department of the 
interior, and the writer of the letter to the Jackson Mis- 
sissippian} 

The president must really have had an enviable teraper- 
ament, if, under such a condition of affairs, things seemed 
to him to have as bright and promising an aspect as the 
article in the Union of November 18 would have one be- 
lieve. What he subsequently said about his frame of mind 
on this matter during the first terrible shocks of the hur- 
ricane of secession exceeds the bounds of credulity, but 
he was spite of this, by no means, now, in a very cheerful 

constitution, and a slave-state constitution. That's it; you may 
laugh, ril tell you, the world will soon be laughing at us. This is 
a grand humbug. It's not fair. It is supposed by^sorae of the gen- 
tlemen here that they are awful smart, or that the abolitionists are 
awful fools. We expect them to vote for a slave state in tliis way. 
They are not such fools as you suppose. But let us suppose that 
they are such fools. Is it right to swindle them in this way? It 
isn't fair; I won't do it. If we are to submit it at all, submit it fair -. 
let them have a free-state constitution if they vote to beat us, or do 
not submit it at all. I tell you this scheme of swindling submission 
will be the blackest page in your history; and we will never hear 
the end of it." 

And Mobley: **It is a swindle — a monstrous fraud. It weara 
falsehood on its face in letters of brass. It pretends to submit the 
constitution, and does not. This is a glaring fraud. It was con- 
cocted, not by the pro-slavery party, but the political democracy. It 
13 a lie, a cheat, a swindle." Congr. Globe, Ist Sess. 85th Congr., 
App., pp. 485, 486. 

1 ** It cannot, at least, be documentarily proved that he was an em- 
issary of the administration. He stated that he had brought no 
instructions with him from Washington, and even that his chief had 
expressed himself to him in favor of a popular vote on the entire 
constitution. On further examination he had, however, to admit 
that Secretaries Thompson and Cobb had shown themselves not dis- 
satisfied with the resolution whispered by him into the ear of the 
convention." Rep. of Com., 36th Congr., 1st Sess., vol. V, No. 648, 
pp. 40 and 157-171, 
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hamor. The moral side of the question may not have 
touched him in the least, and he could even calmly and 
serenely face the storm of republican indignation, con- 
fiding probably in his frequently tested democratic coat 
of mail; but he was not so obtuse a politician not to (even 
if he had been mistaken on it for a moment) see very 
soon and verj'^ clearly what evil days were in store for 
him, as the official head of his party. Douglas showed 
little inclination to swallow the "Lecompton swindle," — 
all the so-called "free democrats " declared that, if they 
made the attempt, the bit would infallibly choke them, — 
in his own state, the Philadelphia Press, the organ of 
Colonel Forney, the leader of the party in Pennsylvania, 
was nauseated at the sight of it. This was a kind of 
signs of the time that a man like Buchanan understood 
perfectly how to read. While the Union trumpeted thus 
loudly, the president was endeavoring to dissipate the 
approaching storm-cloud before the tempest should break 
loose. Secret negotiations about a compromise were 
carried on with AValker, who had come to Washington. 
lie agreed with the president that the legality of the 
convention should not be attacked; but he demanded 
that the legislature should be empowered to call another 
convention, whose draft of a constitution should be sub- 
mitted to the approval of the people. This was asking 
Buchanan to do the ver}^ reverse of what he had just 
done. Whether ho did not now secretly curse the hour 
when, true to the old custom, he resolved to act on this 
question too as train-bearer to the slavocrac}^ cannot be 
said; but once he had lifted its train, he could no more 
drop it than could the boy in the fairy tale tear away 
his finger from the feathers of the golden goose. Even 
if Martin had not been his emissary, and if he, under the 
delusion that he was thereby averting a catastrophe, ran 
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after one, he now had to become its standard-bearer, if, 
to use a forcible American expression, he did not want to 
"face the music." ^ 

The president and his governor had allowed them- 
selves to be parted so widely from each other by events 
that they could not now meet half \vay. And even if 
Buchanan had been willing and able up to the last day 
of November to turn around, he certainly could not do 
so the day following. Walkei^'s represenliative closed 
the only road through which, perhaps, a retreat could 
still be attempted. Stanton, urged onward by an irre- 
sistible power, and dreading, from the exasperation of 
the free-soil people, that they would, at any moment, 
break out in fatal acts of violence, on the 1st of Decem- 
ber called an extraordinary session of the legislature for 
the 7th of the month, to see how they could wipe out all 
that the Lecompton convention had done. 

Buchanan had entered on the duties of his offlce with 
the joyful confidence that the Kansas question would be 
settled forever before congress met, and this is how mat- 
ters stood when the thirty-fifth congress opened its first 
session on the 7th of December, 1857. 

iThe Washington corresx)ondent of the Commercial Advertiser 
writes on the 24th of November: "Unfortunately for the presi- 
dent he allowed his cabinet to commit him and to commit themselves 
also upon the matter without due consideration. There is now no 
retreat for them. They have determined, as a unit, to face the 
music — that is, to stand by the convention at all hazards — against 
Douglass (sic), R. J. Walker, Col. Forney, and a host of southern 
iiemocrats. No northern democratic member of the house can vote 
for the acceptance of the constitution with slavery, and it is in that 
form that it is to be presented.'* 
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CHAPTER III. 

THE ANNUAL MESSAGE OF DECEMBER 8, 1857. 

The fall elections had resulted so favorably to the 
democrats that the tone of the people in Washington be- 
came more confident than ever. The correspondent of 
the New York Tribune there inferred from this, that, 
with the election of an anti-slaverv lecrislature in Kan- 
sas, the straggle for freedom was not victoriously ended, 
but would rather begin.^ The prophecy was fulfilled. 
But the more the democrats allowed themselves to be 
misled by their triump4)s to lift their heads in defiant 
confidence of victory, the less reason had the republi- 
cans to drop theirs. Even before the meeting of con- 
gress, it was more than questionable whether a direct 
inference from the results of the election, as to public 
opinion, could be pertinently drawn. The elections had 
taken place before the perfidious game of the Lecompton 
convention, in all its vileness, had been exposed to the 
light of day. Hence, only if the wish were father to 
the thought, could it be inferred, from them, that the 
party might dare, unpunished, to make the Lecompton 
swindle the basis of a new attack, in the interest of the 
slavocracy. That was the calculation of a gamester 
whom passion had deprived of the power of reflection ; 
for even, leaving out of consideration the doings in 

1 " The general result of the rcceot elections, with the exceptions 
of Kansas and Massachusetts, has encouraged the administration 
and confirmed the democratic party in its diffusion of -negroes policy. 
A bolder tone is observable here since the New York election. Not- 
withstanding our triumph in Kansas, the contest for freedom is not 
over, but is only beginning." The N. Y. Tnbune^ Nov. 14, 1857. 
7 
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Kansas, the autumn months had been very rich in 
events, and what had happened was not calculated to 
strengthen the position of the part3\ 

In entering on the duties of his office Buchanan bad 
unhesitatingly left the president of the Union so far be- 
hind the partisan that he had used in his inaugural ad- 
dress a haughty tone which accorded badly with the 
actual state of things. Notwithstanding the many elect- 
oral victories the party had to, record, not the faintest 
echo of this tone was now to be heard in his annual 
message. It began with a funereal jeremiad over the 
*'deplora'ble" economic condition to which the country 
had been reduced, in a night, so to s|)cak, notwithstand- 
ing its unbounded natural wealth and its rich harvests. 
The economic state of the Union, indeed, presented the 
picture of a luxurious country whose blossoining splendor 
and wealth of fruit had been suddenly ruined by a terri- 
ble and disastrous hailstorm. The sun, indeed, is wont 
to bid many a prostrate blade to rise again, and the dev- 
astation is generally not as great as is thought at first. 
That this case would be no exception to the rule was so 
certain that Buchanan rightly expressed the fear that 
rapidly returning prosperi^^y would too soon make the 
people forget the lessons bitter experience had just taught 
them. But the probability of the realization of this fear 
must have been all the greater, the more absolutely and 
generally the people approved the view of the president, 
that the present economic crisis — in contrast with all 
[previous ones which were traceable to the cc-operation 
of various causes — resulted ''solely from an extravagant 
and vicious system of paper currency and bank credits." 
It was indisputable that this system could not be too se- 
verely condemned, and that it occupied the first place 
among the direct causes of the catjistrophe. But that 
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the evil effects of the bad S3'stem held grown to such 
enormous dimensions and cast their roots so deep could 
be accounted for only by causes much more universal and 
of much earlier date. It was evident, in the first place, 
that the "crash *' was bv no means confined to the United 
States. The "crash" occurred in the United States first, 
and was the immediate impulse to the production of the 
entirely similar and, in part, no less violent commercial 
crisis in Europe; but the latter was not produced by it; 
it had its origin in the same general causes. In the crisis 
of 1857 tiie dark side of rapid and increasing consolida- 
tion, by the modern methods of trade and machine in- 
dustry, of the national, economic life of civilized nations, 
into one great world-economy, became clearly manifest 
for the first time. 

The transformation and new-formation of the economic 
life of Europe, in the sixteenth century, became so pro- 
found and was so rapidly accomplished, in comparatively 
so short a time, because the sudden and bountiful flow of 
silver from Spanish America was allied with the progress- 
ive derangement and change in the great commercial 
highways of the world between the Orient and Occident, 
which were a consequence of the sea route to India. 
The influence which the rapid increase of the production 
of gold exercised, since 1849, was certainly neither so 
great nor exactly the same as the former, but the two 
were essentially similar events; other and deep-rooted 
causes — there cheaper ways of transportation and here 
new means of trade and production — caused a' new de- 
velopment which must continue uninterruptedly, but 
whose intensity is greatly added to and its tempo consid- 
erably accelerated by the rapid increase of the precious 
metals. 

According to Buchanan's message, the gold yield of 
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California alone, during the last eight years, amounted 
to $400,000,000. Since 1851, the gold diggers in Aus- 
tralia, likewise, were numbered by thousands. According 
to Evans, the total annual production of JB7,000,000-£8,- 
000,000 in the year 1849 rose to £34,000,000-£35,000,000 
in the years 1853-1857.* Colossal as these figures are, 
one would remain far behind the facts, if, from them 
alone, oAe drew a direct inference as to the intensity 
of the impulse given to the whole economic life of the 
western civilized world, and especially of its leading 
countries, by this extraordinary increase of gold. On the 
firm basis of the precious metal, credit paper of every 
conceivable kind towered into a pyramid of giddy height. 
The demands made on capital by the utilization of steam- 
j)ower were so enormous that the flow of gold would not 
have overrun the bounds of a healthy economic develop- 
ment; nay, it even could not, by a great deal, have satis- 
tied real wants. A large field of prosperous activity still 
remained to the modern system of credit. But it was 
more and more lost sight of, that, even in the age of 
steam, time must remain an essential factor in every pro- 
cess of development; and, discounting the future by dec- 
ades, stirred the credit-fire under the boiler to such a 
heat that an explosion was inevitable. That conscious 
swindling, in this economic carnival, played a part is self- 
evident. It was not of decisive importance, however. 
The mischief had its source in the ignoring of the two 
facts that production may surpass the capacity for con- 
sumption, and that a business enterprise to be warranted 
should not onlv be desirable in itself, and become at 
some time or another undoubtedly remunerative, but must 
answer an already existing want, or at least be able prob- 
ablv to create such a want within a reasonable time. 

1 The History of the Commercial Crisis of 1857-1858, pp. 27-29. 
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The United States would necessarily reap greater ad- 
vantages than any other country from this co-operation of 
the new technic achievements with the sudden increase of 
gold, but, for the very same reasons, the right limits would 
necessarily be earliest and furthest overstepped in the 
United States. The largest part of the new treasures 
was dug out of its soil, and promised the quickest and 
greatest multiplication if intrusted to it again in the 
form of economic enterprises. Circumstances had made 
the desire of gain, skill in acquisition and a spirit of bold 
and venturesome enterprise the domineering and most 
striking traits of the national character; and the natural 
resources of the immense country had just been disclosed 
sufficiently to show clearly the impossibility of forming 
an idea now of what its economic greatness would one 
day be. Nowhere was it so difficult as here always to 
bear in mind that it is only in fairy-land that one can 
charm what he likes into existence out of nothing, but 
that real life knows only development, and that rapid as 
that development may be, the wishes and endeavors of 
individuals always greatly exceed the extreme limits 
of velocity set in the life of nations by the nature of 
things, to the possibility of development. Here scarcely 
an undertaking could be imagined which did not appear 
remunerative, if one only put the time in which it would 
be remunerative correctly into the calculation. But in 
this respect precisely, sober heads might too easily make 
serious miscalculations, because one was left entirely in 
the lurch by all the previous experience of mankind. 
Machines driven by steam had accelerated the material 
development of the whole civilized world, in a way of 
which earlier generations were able to form no idea 
whatever. Even those who, now, not only saw the 
change going on before their eyes, and daily felt its ef- 
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fects, direct and indirect, in a hundred wa3's, but who 
were active factors in it, were like swimmers in a power- 
ful stream; even the weak and unaccustomed did not 
sink as easily as in shallow, stagnant water, but only the 
strong and skilful remained masters of their movements; 
the multitude rushed with it whithersoever it carried 
them with irresistible force. All, indeed, under the press- 
ure of necessitv, learned more or less well to reckon 
with the small part of the new facts which affected them 
most immediately; but even the clearest heads were not 
yet able to get a lucid and exact picture of the phenom- 
ena in their entirety, not only because the rapidity of 
the development was so enormously accelerated, but also 
because, in many essential respects, a far-reaching trans- 
formation of the entire organization of society began to 
be accomplished with the change in the conditions of 
production and trade. But in the United States the im- 
pulse was strongest and the resistance of friction weakest. 
Here there was no history of many centuries, with its 
social and political traditions, customs and institutions, 
to maintain a relative stability in the material circum- 
stances and in the sentiments, thought and will of the peo- 
ple such as exists in Europe, and like a dam to keep the 
new economic era from deluging the land with the sudden- 
ness and violence of a cataclysm. Everything was in pro- 
cess of a growth of unparalleled extent and intensit}'. 
As the water must run down the valley until it meets 
the basin of a lake or finds its wav to the sea, the settle- 
ment of the west had to progress unceasingly until civili- 
zation had taken possession of the continent from ocean 
to ocean. The treasures, created by the quiet labor of 
nature, during innumerable myriads of years, and yet un- 
touched by man, had to be garnered up. The treasure- 
diggers who annually pressed upon their predecessors 
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were numbered by hundreds of thousands, — they came 
armed with all the acquisitions mankind had made since 
prehistoric time, — each one of Ihem used his arms more 
vigorously and strained his wit more intensely the larger 
the drops of sweat were that flowed from his brow, be- 
cause as they fell he expected to see them transmuted 
into gold, — the institutions of the country allowed every 
one the freest and fullest manifestation of his strength, 
and the thoughts, aspirations and doings of all spurred 
each one on to utilize the possibilities offered, to the ut- 
most. Every one pushed and crowded and was, in turn, 
pushed and crowded, so that not only the pressure of the 
onward-striving masses grew in almost geometrical pro- 
gression, but energy overstimulated, more and more gen- 
erally, became impatience and precipitation, which seemed 
to make all victims of the delusion that to-morrow noth- 
ing could be done which had not at least been begun 
to-day, and that everything must be done immediately 
and at the same time. With every forward step the 
picture of the future assumed more gigantic dimensions 
and appeared in more captivating colors. Greater and 
greater became the number of narrow rooms in Europe 
into which its brightness streamed as the glad message 
of promise. It lured hundreds of thousands every year 
across the ocean. The new world received a large 
amount of capital daily from the old in the form of strong 
arms, skilful hands and clear heads. The instinct of ac- 
quisition it was that first urged them to cross the sea, 
and hence the national spirit, in its predominantly eco- 
nomic phase, became incarnate in them with astonishing 
rapidity. To the growth from within outwards, which 
had even now surpassed all that the development of na- 
tions in former times could show, there was superadded 
that which might be compared to the mechanical increase 
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in size of an avalanche. The magnitude of this factor 
could not, indeed, be foreseen from one year to another; 
but, at least so long as the direction was an ascending 
one, this uncertainty served, for the most part, only to 
suppl}^ new food to the inclination people felt to wander 
from the grand reality into unrealizable dreams. This 
people, who were then reproached in Europe, even more 
than now, for their cold-blooded sobriet}', worked them- 
selves deeper and deeper into the delusion that the fancy 
could scarcely keep pace with the realit}^ and were thus 
led to mould the reality in their minds in accordance with 
what imagination pictured to them. 

The building of new railroads naturally occupied the 
first place among the great economic enterprises. There 
was not in the new world, as in the old civilized countries 
of Europe, a dense net of artitioial highways. Leaving 
out of consideration the near neighborhood of the larger 
cities, in the free states of the east, there were reallv but 
few that deserved the name. Corduroy roads, through 
swamps and sands, annoyed the traveler greatly, and, 
in many places, he might be glad if, in the bad season, 
he could pursue his journey any distance without serious 
interruption. Cities, the names of which were known 
the world over, were frequently connected by roads which 
could not compare even with the turnpike roads of Ger- 
man \^ The further one went west the more frequenth" 
could one scarcely say whether he was traveling on a 
real highway or only on a "trail" gradually beaten into 
something like a road by the wagons of the earliest pio- 
neers as they passed over ground which no wheel had ever 
furrowed before. But now, side bv side with and over 
these primitive highways of trade, railways were built 
in every direction. The whole development which in 
Europe embraced a period of many centuries, and in 
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some places of two thousand years, was overleaped. The 
United States be^^an, so to speak, at the end. Europe 
had all it could do to provide the chief lines of existing 
trade with the new means of communication; but here, 
in addition to this, a civilization had to be created. Rail- 
ways had not only to precede artificial roads, but to wide 
circles of the people it did not, by any means, seem an 
absnrd idea to build them into the wilderness. They 
were to open up the rich back-lands, which without them 
would have to remain for decades longer the home ex- 
clusively of the savage and the buffalo. The whistle of 
the locomotive was certain to be followed bv the settler. 
This was right enough; but the question suggested 
itself, whether settlers would come, or even could come, 
so quickly, or in such numbers, that the enterprise would 
pay. Was not a great part of the roads which connected 
really important places with one another built much in 
advance of the times? These starting-points and termini 
were certainly — if the expression be allowable — ripe for 
railways. The distance between them, however, was, for 
the most part, great; and whether the same question 
could be answered in the affirmative for the intervening 
country was more than doubtful. As a rule, the profit- 
ableness of a railway depends mainly on the development 
of local trade; and this was, for the most part, so slight 
that, to say the least, it was highl}^ improbable that any 
interest could be paid immediately on the capital invested 
in railways. On the other hand, railways were naturally 
the best instrument for the development of local trade, 
and as they were becoming, year after year, the most 
important means of intercourse of the civilized western 
world, they necessarily became, year after year, simply a 
condition of the existence of cities: every mile which was 
m any way added to the railway net of the country was a 
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3tep more towards making populous and commercial cities 
without railway connections an impossibility. Hence the 
peculiar circumstances of the country made it incom- 
|)arably more frequentl}' here than in the densely popu- 
lated states of Europe, a necessity to build railways 
which — judged exclusively from, the point of view of the 
payment of interest on the capital invested — would turn 
out to be unsuccessful economic enterprises. But for this 
very reason, the danger of precipitation was also much 
greater here: the more people had to reckon with the 
future, the more easily could one be misled into taking 
the present too little into consideration ; that is, into bas- 
ing one's calculations too exclusively on what he supposed 
he might expect from the future. 

As the state was not the railroad builder with both 
the moral right and the actual practical possibility, in 
enterprises of a permanent character conducive to the 
common welfare, to throw a larger or smaller part of the 
cost on the future, the evil consequences of all the un- 
economic — uneconomic in the sense just referred to — 
construction of railways would, necessarily, within a 
conceivable time, be keenly felt by a large part of the 
people ; but that fact — the fact that the state was not 
the builder of the railwavs — was onlv another reason 
that made them shoot up like mushrooms after a rainy 
night. 

There w^as no question, in the construction of railways, 
of humanitarian, but simply of economic, ends; and hence 
individuals as the builders of them were found, only 
when they expected to do a good business by construct- 
ing them. Large capital can, indeed, dispense with the 
immediate earning of interest, in expectation of subse- 
quent great success; and this it naturally did here to a 
greater or less extent. But, as a rule, the risk was so 
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apparent that the builders of the railways did not intend 
a permanent investment of their capital. They staked 
only the comparatiN^ely small sum necessary to start tho 
enterprise. The construction funds proper were provided 
by the middle classes out of the savings they had accu- 
mulated by hard work. These were in no condition to 
form a judgment as to the probable profitableness of the 
roads, and did not even try to form such a judgment. 
Why should they hesitate to invest their money in high, 
interest-bearing bonds? since — at least so far as thev were 
informed — existing roads paid very well, and their cap- 
ital was secured, because, in case the companies did not 
fulfill their obligations to their creditors, the roads would 
become the property of the bondholders. Before it 
could be seen on what an unsubstantial basis this reason- 
ing rested, the builders of the roads had really done a 
splendid business — partly by the awarding of the con- 
tracts or by assuming them themselves, and partly by 
selling their stock at the right time. If they were cau- 
tious people, there was no necessity of their engaging in 
stock-jobbing at all, and yet they could count on a large 
))rofit. As everybody believed in the great future of the 
roads, a rise in the stocks was as good as certain, and 
everything depended on fixing the sale for the exact 
moment when the rising tendency would reach tho high- 
ost point. 

Considering the disposition of people generally to be- 
come intoxicated by this business ^' boom," such a mode 
*)f procedure would have, even in the absence of all mala 
fide% on the part of the builders, called many a new road 
prematurely into existence, and would have reduced the 
well-being of many a family. But where such rich booty 
was the allurement, mala fides naturally soon took pos- 
SL'ssion of the field, and it met with the best success. To 
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these railway enterprises there were added others which 
were subsequently called *' foundations" (GruendungenJ^ 
in Germany, and the "founders" were by no means al- 
ways people who are ever and everywhere known as 
swindlers, and who move about continually in the vicin- 
ity of the boundary line, the crossing of which is certain 
to bring one before a court of criminal justice. They were 
generally men who considered themselves thoroughly 
honorable, and were so considered by others. They only 
did as directors and members of administrative boards 
without hesitation what the}' would have condemned 
with unfeigned moral indignation outside of business life 
nnd as simple individuals.^ Business life, when the busi- 
ness had assumed great proportions, had long since begun, 
like high politics, to carve out a morality of its own — a 
morality which departed widely from the command- 
ments and prohibitions of civic morality. A refined 
system was developed under which the capital put into 
the enterprises by the "founders" contracted more and 
more, and their profits, at the expense of the deluded 
bondholders, swelled to greater and greater dimensions.- 

1**1 believe myself to be strictly justified when I say that the reve- 
lations of the last ten years show that, in the management of these 
great and useful corporations, our most eminent business men have 
not scrupled to do or to wink and connive at courses of conduct which 
involved directly or indirectly almost every crime against property 
known to our laws. I aver my solemn belief that most eminent 
business men, banded together and acting as a board of directors, 
have pursued methods which, if a single man in his private capacity 
should pursue, would convict him irredeemably of crime, and crush 
him with ignominious punishment. 

•* The consequence has been that one of the most important, yea in- 
dispensable, elements of property in this land is so associated with 
deceit and fraud that it is likely to become a by-word and a hissing! *' 
Hie Independent, Oct. 8, 1857. 

- See the excellent description in the Independent of July 16, 1857 : 
In an article of the North American Review of January, 1858 (p. 166), 
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Not only were interest and unearned dividends paid out 
of the construction capital, but purchases of building ma- 
teria], to the amount of double what was needed, were 
made on credit, and one-half of it immediately sold in 
order to carry the vile operations still further with the 
proceeds. And it was all the easier and safer to keep 
playing this game undiscovered, until the *^ founders" 
had bagged their game, as among the public generally 
an epidemic of child-like confidence prevailed, while legal 
control was utterly insufficient, and conditions had become 
developed in the entire system of credit which power- 
fully promoted economic thoughtlessness and swindling 
of every description. 

The two last-mentioned evils had their roots, to some 
extent, in the political nature of the Union. They cer- 
tainly were neither impossible in a unit-state nor unavoid- 
able in a federative state; but they had had so luxurious 
a growth and eaten their way so deeply, because thirty-one 
legislatures, entirely independently of one another, with 
insufficient penetration and comprehension and with not 
entirely pure moral principles, had managed their affairs 
confusedly and regardlessly without plan and without aim, 
legislating at cross-purposes, whereas, in its economic life, 
the practical consolidation of the Union into a national 
state was rapidly and uninterrupted!}'' progressing. The 
politico-economic wisdpm of congress frequently, indeed, 
left much to be desired; but still, in the average, its mem- 
bers surpassed those of the legislatures of the states in 
education and natural endowments, while their field of 

we read: '*The seeming, though in almost every instance unreal, 
prosperity of oar older raUways, has given a stimulus to enterprise 
in the construction of new routes of travel; and railway corpora- 
tions have been enabled, by the prestige of dividends that were never 
earned, to obtain loans to an incredible amount, and often on an in- 
credibly slender basis of actual property and potential income." 
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vision was broader, because their point of view was so 
much higher. And so the motives that guided the law- 
makers in Washington were not always above suspicion; 
but what here seemed too insignificant to even warrant 
an attempt at improperly influencing legislation was fre- 
quently considered remunerative enough, on the smaller 
stages of the separate states, to set in motion tongues 
with whose piercing whispers the corridors and recep- 
tion rooms of the American "Capitol" are so familiar. 
Perhaps the constitutional provision that transfers the 
regulation of commerce between the states to congress 
afforded a possibility of preventing many of the evils 
arising out of the fact that thirtj^-one different legisla- 
tures had power to grant chartera for the construction of 
railways and to make laws governing the joint-stock 
companies. But, leaving the general political question 
entirely out of consideration, it might very easily have 
had very bad consequences, if congress had now given to 
this clause a scope which had never been allowed it when 
there were no railways and when joint-stock companies 
still played a relatively subordinate part in the economic 
life of the people. The country was confronted now with 
new problems, and many and serious mistakes were, there- 
fore, unavoidable; but all errors of principle assumed a 
much greater significance when committed, not by the 
legislatures of individual states, but by congress, whose 
laws were in force throughout the entire land. The ex- 
i:erience gained in bankruptcy legislation was, however, 
not calculated to make congress itself inclined to leave 
to Washington the most essential portion of the experi- 
mentation relating to these matters. But above all, a 
satisfactory regulation of them was not possible unless a 
thorough reform of the atrocious banking system put 
a stop to the woeful abuse of credit. 
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Buchanan was certainly right when he said it was an 
"anomaly" that the federal government, to which the 
constitution had granted the privilege to coin money, 
" should have no power to prevent others from driving that 
coin out of the country," by paper "which does not rep- 
resent gold and silver." The country was supplied with 
paper money by fourteen hundred banks "acting inde- 
pendently of one another, and regulating their paper 
issues almost exclusively by a regard to the present in- 
terest of their stockholders." And this does not, even 
remotely, show the real extent of the confusion. The 
more than fourteen hundred banks not onlv acted inde- 
pendently of one another, but every state had its own 
banking system, and those systems differed from one an- 
other not in points of subordinate importance only; the 
differences between them were differences of principle, 
and reached even to their foundations.* Even if each, in 
its way, had been admirable, this state of things would 
have been attended by many and great inconveniences. 
But in reality they gave occasion alwa3's to much criti- 
cism, so that the proper way to put the question was to 
ask, not whether this was better than another, but whether 
it was less bad than another.' 

1 Baker distinguishes three principal classes: *'The specie system/' 
*' the safety fund system " and ** the free banking system/' ** which 
lias but a paper basis." Banks and Banking in the United States, p. 44. 

3 ** A banking system which varies from state to state, and which, 
outside of New England and New York, where it is by no means per- 
fect, is as bungling a contrivance, for the ends to be answered, au 
was ever inflicted on the patience of mankind.** The Financial Flurry. 
Atlantic Monthly, November, 1857, p. 110. In addition to this, it was 
frequently much worse with the execution of the laws than with the 
laws themselves. Baker, whose work cited above appeared in 1858, 
asks: " But where is an instance that directors of fraudulent or irre- 
sponsible banks have been made amenable to the violated laws of the 
Btate?" p. Se. 
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That no one was legally bound to take the notes of the 
banks in payment could weaken the bad effects of this 
legal anarchy but little, for they had become the basis of 
all business life to such an extent that it was practically 
impossible to refuse them.^ But if it required some study 
to become acquainted with the bank laws of all the states, 
what was there one had not to do to acquaint one's self, 
even superficially, with the solvability of the banks? 
The more business life in general partook of the nature 
of a revel, the greater the number in which the banks 
shot up out of the ground; and the greater their number, 
the more they endeavored to take the wind out of each 
other's sails by not only readily meeting all the wishes of 
their customers, but even anticipating them. The greater 
the competition was which the newly-established banks 
had to meet, the more were they necessitated to push 
ease and freedom in their mode of transacting business 
to the limits of recklessness, and even beyond them; 
and, the easier and freer thev were in their business meth- 
ods, the less solid became the customers they obtained. 
Whether the larger or the smaller banks did most mis- 
chief by this disastrous rivalry, it is hard to decide. If 
the bad influence which the former exercised extended 
over a much larger area, the corrupting effects which the 
latter frequently had on the business life of their narrow 
Aeldsof operation were all the more intense. ''Instances 
have occurred," says Baker, *' in which bank-bills have 
been put into circulation before the bank itself had either 
a banking house, books of account or even capital to com- 

1 " We constitute, by our acts of legislation, bank-notes as the cur- 
rency of the country ; and although they are not strictly a legal ten- 
der, yet the trader, mechanic or farmer who should refuse to receive 
them in payment could have but little to do with the community." 
Baker, loc. cit, p. 25. 
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nience with." The brisker business life became, the greater 
too became the supply of " mone\^;" and the easier it was 
to get " money " or credit, the greater the briskness intro- 
duced into business life. The boiler was heated at once 
from above and below: and the ffreater the tension of the 
steam became the more coals were put on both above 
and below.* 

The steady deterioration of the '* money " found its 
natural expression in a corresponding steady enhance- 
ment of prices; but this steady rise in prices acted at first 
like a stimulant on business: in every department of it 
increased activity developed into a violent fever. The 
enormous increase of imports had, for years, awakened 
here and there the gravest anxiety. During the ten 
years from 1844 to 1854, they had risen from $5.03 to 
$10 per capita.^ As freight rates were high at the same 
time, ship-owners did a most thriving business. The 
North American Beviem ' states it had happened that a 
ship paid for itself in a single year. On the other hand, 
the profits of importers began to diminish seriously, as 
the market was overstocked. The proximate conse- 

1 The foHowing figures borrowed from the report of the secretary 
of the treasury, McCuHoch, of December 4» 1865, wiH suffice as an 
iUustration. The first figure gives the condition on the Ist of Jnnu- 
ary, 1857, the figure in parentheses that of January, 1858: Bank- 
note circulation, $214,778.8^2 ($155,20S,344); deposits, |2:3O,851,O0O 
(|1»5,932,000): loans, $684,456,000 ($583,165,000). Congr. Globe, l>t 
SSess. 80th Cougr., App., p. 86. 

' *' . . . To tliese ten doUars we must add charges and duties, 
and profits, that will bring the whole up to an average of sixteen or 
eigliteen dollars of merchandise imported for each soul on our soil, 
each of the last two years (1853, 1854). Such a monstrous fact needs 
only to be stated. It needs no Poor Richard to cipher out its meaning 
and its consequences." J. W. Laurens, The Crisis: or, The Enemies 
of America Unmasked, p. 230. 

> Jan. 1858, p. 166. 
8 
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quence of this, however, was not a decrease but a further 
increase of imports. As credit was to be had every- 
where, an effort w^as made to remedy this by purchasing 
.much more than was required. Of course, the prices at 
which the auctioneer had to let one-half of these imports 
go were under-prices ; but with the proceeds one could 
get on a little while longer, and thus leave time for fort- 
une to bethink itself of some new saving favor.* The 
derangement of the right relation between capital and 
credit, as bases of economic life, became greater and 
greater, and daring ventures, in the same measure, be- 
came greater and more universal. Even in 1853, Baker 
wrote: "There are enterprises enough at the present 
moment actually undertaken to task the labor of the 
next twenty years to paj^ for, and each additional under- 
taking opens a new vista to still more magnificent proj- 
ects." The feverish desire to grow rich rapidly spread 
from the commercial and industrial centers over the 
whole country and attacked all classes of the population. 
In "regular" business, credit was substituted for the 
working capital, that the latter might be cast into one of 
the innumerable urns of fortune which promised all the 
miracle of its rapid doubling or trebling. Everything 
became an object of speculation, and everybody specu- 
lated.* The demands made bv all the habits of life 
naturally increased with the same rapidity and to the same 

1 "Those who took only a quarter of a million doUara' worth of goods 
from England, under the favor of the banks, advised one-half, though 
it was well known that the major portion of these purchases would 
have to go to auction. The operations on the part of thousands 
merely represint?d a race againsi time, on the strength of bank 
favors and fon ign credit." Evans, The History of the Commercial 
Crisis of 1857-1S58, p. 94. 

' '* Nor is the speculative spirit confined to our commercial cities; 
it pervades the whole country, and a fictitious value is affixed to 
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extent;^ and the increased demands, in turn, heightened 
and spread the fever of speculation, because they could 
not be satisfied quickly and completely enough in any 
other way. 

And thus it went on, in endless reciprocal action. As 
the North American Review happily expressed it, people 
were building an inverted pyramid : a marvelous struct- 
ure, which did not taper as it rose, but grew broader the 
higher it towered. It had only one defect: a compara- 

everything animate or Inanimate, movable or fixed, which has any 
value at all." 1. c. 

'* The man who has been possessed of a sufficient working capital 
has been tempted to invest it in stocks, and to rely on loans or long 
credits for the means of conducting his own operations. The im- 
porter has speculated in western city lots, and discounted the notes 
of the jobbers to meet his obligations in the foreign market. The 
jobber has bought railroad bonds under par with his funds in hand, 
and, as his notes came to maturity, has paid them with the paper of 
his customers. And the retail dealer, buying on eight months' credit, 
and thus realizing the proceeds of his sales before they became due, 
has gone with them into the stock market, and resorted to loans 
when his notes reached maturity." The North American Review, 
Jan. 1858, p. 166. 

" Merchants are forsaking their legitimate business and dabbling 
in this pool (the monstrous and over-bloated sin of stock* gambling). 
Their clerks, following their example, gamble too. Simple men, 
seeing these marvels of success, venture their hard earnings and go to 
gambling likewise. The lawyer follows suit ; and, that there may be 
no want of moral sanction, ministers of the Gospel are found, not a 
few I am informed, secretly buying and selling stocks." The Inde- 
pendent, Oct. 8, 1857. 

1 " Much of the trouble is due also to the extravagance and reck- 
less waste of our people, which, though owing in some degree to our 
want of good manners and good taste, are directly traceable to the 
stimulus given to expense by the over-issue of artificial money." 
The Financial Flurry. Atlantic Monthly, Nov. 1857, p. 119. Baker 
gave expression to the same censure four years earlier, and traced the 
evil to the same causes. 
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lively light blow would make it lose its centre of gravity 
and crumble to pieces. 

The declaration of bankruptcy of the Ohio Life and 
Trust Company on the 24:th of August, 1857, is wont 
to be generally considered as the blow that introduced 
the catastrophe ; but the structure had been trembhng, 
from summit to base, for some months.^ Although the 
amounts involved were large enough to cause this bank- 
ruptcy to make a great impression,^ it was mainly the ac- 
companying secondary circumstances that o^ave it so 
melancholy an importance and celebrity. It was not 
one of the new " foundations," but an old trust company, 
which had always enjoyed a good reputation, and which 
had declared its half-i'^early dividend a few days before 
it suspended payment. It was this that made the blow 
act like an alarm signal. Mistrust took the place of un- 
critical, sanguine confidence — the propelling power that 
made the numberless wheels of the whole moving appa- 
ratus hum so merrily about each other. The bankruptcy 
of a few large railway companies, like the Erie & Michi- 
gan Southern, which had also had the best of reputations, 
soon fanned* the spark into a flame. The dry material 
lay everywhere piled so high that the fire could not but 
eat its way further, without any artificial assistance; but 
a powerful clique of stock-jobbers blew through their 
'• bear " speculations on it — systematically discrediting 

1 *' A series of failures had beguu in America for several months 
before the commencement of the crisis, but did not attract much at- 
tention." Evan^, The History of the Ck>muiercial Crisis of 1857-1858, 
p. 84. 

Carey calls the financial crisis of 1857 ** the most destructive, and, 
to merchants generally, the most unlocked for of all that stand on 
record." Review of the Decade, 1857-1867, p. 17. 

2 $2,811, 308. BoUes, Chapters in Political Economy, p. 129. 
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railway values especially — with pouched cheeks.* The 
decline of prices, which had begun even before the col- 
lapse of the Ohio Life and Trust Company, became 
greater and more universal, and assumed, in part, the 
character of a sudden plunge. The chorus of dancers 
was again led by the railways, whose second and third 
issues of bonds, as was alleged by the article in the North 
American Review already cited, could scarcely be ex- 
changed for the same quantity of blank paper. But bank 
credits had thus far been based, by way of preference, on 
railway values; and the banks which had already been 
seriously affected by the collapse of the Central America, 
with a semi-monthly remittance of gold from Califor- 
nia,^ were exceedingly alarmed and began to curtail their 
credit business. This was, no doubt, warranted, but its 
effects were very disastrous. Sobriety did not come to 
the people, but inebriate-like optimism turned into incon- 
sistent pessimism. As it was the banks that in the first 
place had put the speculation carnival on the stage, the 
least that could now be expected of them was that they 
would keep within the bounds of discretion. But they, 
most of all, became the victims of unreflecting faint-heart- 
edness. The greater and more general embarrassment 
became, the more they believed that salvation could be 
found only in the most energetic carrying out of their 

^ BoUes prints the following passage from a New York letter to the 
I/mdon Times of September 10, 1857 : " A large body of active housen 
are known to be associated for the purpose ; to influence the press to 
work out their views, and are alleged not merely to operate with a 
joint capital, but to bold regular meetings, and permanently retain 
legal advisers whose chief vocation, it may be assumed, is to discover 
points that may enable the validity of each kind of security to be 
called in question, and thus to create universal distrust." 

>The Inde^pendent, Deo. 31, 1857. 


118 Buchanan's- election — end of 35th congress. 

policy of contraction, and the consequence was a real 
panic.^ 

From the 8th of August to the 5th of September, the 
contraction amounted, in round numbers, to $10,000,000 
($122,077,252 and $112,221,365). As the fall payments 
were near at hand, this alone was a considerable sum. 
If the banks had stopped here, people would, after all, 
have gotten oflf pretty well. But, during the course of 
the month, they withdrew six millions more from trade.* 
The tumble of all values and the scarcity of money were, 
in consequence of this, so great that the banks themselves 
were caught in the eddying waters and carried into the 
whirlpool. The number of banks that suspended specie 
payments from the 25th to the 29th of September, in 
Pennsylvania, Maryland, Virginia and Ehode Island, was 
estimated at one hundred and fifty.' The banks of New 
York were strong enough, at first, to meet all their obli- 
gations without difficulty. But, as they bore the weighty 
responsibility of the policy of contraction,* jealousy and 
animosity now became allied with thoughtless pusillanim- 
ity. When it was seen, from the bank statements for 

iThe Bankers^ Magazine (XII, p. 430) subsequently wrote: "The 
contraction of bank accommodations at New York, it is now con- 
ceded, was unnecessarily sudden and too great. . . . This course 
of contraction is now considered by our leading? bank directors as un- 
necessary, and as productive of nearly all the evil that has arisen. A 
more liberal policy would have saved the merchants extraordinary 
losses.'' Bolles adds: *' Indeed, many of them saw the end of their 
fatal policy, and made an effort to extend their loans ; but, as all the 
banks would not agree to this, it was finally abandoned." Chapters 
in Political Economy, p. 136. 

2 The Independent, Oct. 15, 1857. 

« Evans, p. 34. 

* ** The loans of the New York city banks were contracted $25,000,000 
between the 1st of August and the 24th of October." Bolles, p. 129. 
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the week from the 3d to the 10th of October, that there 
was a further contraction of $2,700,000, their measure 
was considered full, and people wanted to ruin them too. 
On the 13th of October, they were, by concerted action,* 
so pressed with demands that they lost courage. Eight- 
een of them suspended cash payments immediately. On 
the next day the other banks resolved to follow their ex- 
ample, and now the banks in the remainder of the cities 
of the state, in Boston and in all New England, could not, 
or would not, hold out any longer. 

It soon appeared that the catastrophe could well have 
been avoided. The banks of New York proved to be 
still perfectly solvent.^ But, at the moment, this was of 
little avail. There was a crash and a fall, as if a whirl- 
wind had, with irresistible force, hewn its wav through a 
mighty forest. The Independent of October 22d enu- 
merated fifteen railwa}'^ companies, with a burthen of 
debt of over $181,000,000, which had collapsed during 
the last thirty days.'* The total number of bankruptcies 

1 " A preconcerted run." Evans, p. 34. " As the banks had fur- 
ther applied the screws on depositors seeking discounts, the depositors 
resolved to break the baakR, and immediately commenced a run, 
which has ended in general bank suspension; the Chemical Bank 
being the only one continuing to pay in gold." The Independent, 
Oct. 15, 1857.. 

2 " It is true that in many places specie was demanded, but it was 
not distrust in the ability of the New York city banks to redeem 
their notes which led their holders to demand payment of them in 
specie. AU of the notes were amply secured by the pledge of sound 
bonds held by the state comptroller, besides the specie owned by the 
banks. And, in fact, every note was paid. Not a bank in New York 
city failed in 1857 having insufficient funds to pay every dollar of 
its circulation. Their notes circulated without loss of value during 
all the time that specie payments were suspended." BoUes, p. 133. 

3 " Having neither gone to protest on tlieir floating debt, suspended 
or made an assignment of their property." 
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in the United States and Canada was estimated at five 
thousand one hundred and twenty-three, with an aggre- 
gate capital of nearly ^^292,000,000, of which perhaps 
$156,000,000 were secured, so that $136,000,000 were de- 
finitively lost.* These figures may, on the one hand, be too 
high, but, on the other, they by no means show the en- 
tire real loss. In order to fuUv measure the effect of the 
catastrophe, the enormous reductions in the pr:c3S of all 
goods must be taken into the account. The farmer, too. 
who had not shared in the bankruptcies to the extent of 
a single dollar, suffered severely enough, as pork which 
had been worth $24: per barrel had to go in search of 
purchasers at $15, and flour that had been worth $10 
per barrel was paid for only at the rate of from $5 to $6. 
The planter fared scarcelv anv better than the farmer. 
The Evening Post was written to from Mobile that one 
thousand bales of cotton, even at five cents per pound, 
could find no purchasers if the money had to be laid in 
cash on the table. The pressure which the general crisis 
exercised on cotton prices meant, to the south, according 
to the estimate of Senator Garlington, of South Carolina, 
a loss of $70,000,000.- The farmers and planters, how- 
ever, still had their products, although they were greatlv 
depreciated, and the harvest had been a good one; but on 
what were the workingmen who had been discharired on 
account of the depression in all branches of business to 
fall back? Their number was frightfully large, and the 
winter had just begun. 

The message of the president was specially mindful of 
these pitiable victims of the catastrophe, who suffered 
most sorely from it, although they had no share in the 
guilt. Buchanan was no cold-heaited egotist, and the 

1 Evans, pp. 34, 125. 

*The Independent, Dec. 8!, 1857. 
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sympathy he expressed for these unfortunates he cer- 
tainly and truly felt. But it was just as certain that he 
looked upon their misery as he did on the whole maze 
of ruins that covered the land from one end to the other, 
not simply from the purely humanitarian point of view. 

It was surely his duty as i>resident to take some p«i- 
siiion on the causes as well as on the {)robable conse- 
quences of the calamity, and his message did this in u 
way which showed that he did not take the matter 
lightly, although he did not and could not comprehend 
its scope in all its phases, and could not Ineasure its* 
bearing, because he had not fully understood its causes. 
But. in all probabilit}', it produced the greatest anxiety 
in his mind when ho viewed it from a third point of 
view, which he did not even hint at in the message. 
What consequences would the direful collapse of the 
over-sanguine prosperity of the country have for the 
democratic party and for himself, in his capacity as head 
of that part}'? At first nothing could be said in answer 
to this question except that these consequences mii^ht be 
very serious; but that was bad enough, since, in the case 
of a man like James Buchanan, there was more danger 
that he would be driven to some deplorable resolution, 
by his wavering between fear and hope, than by adisa- 
ffreeable but undoubted certainty. 

Buchanan was too much of a routine politician not to 
make extensive use, in his political thought and calcula- 
tions, of the unreliable support of precedent. And now 
so much was said and written of the precedent of 1837, 
that he could not help pursuing the comparison to its 
ultimate details, even if he had not hit on it himself. 
But the experience Van Buren had had, twenty years 
before, was not at all calculated to make him very confi- 
dent. In one very essential point, indeed, the circum- 
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stances were entirely diflferent, and in his favor. The 
finances of the Union had now no connection whatever 
with the banks, and hence were not even indirectly af- 
fected by the catastrophe which had overtaken them. 
Buchanan, of course, did not fail to call attention to this 
happy consequence of the independent treasury, which 
was an achievement of Van Buren's administration. But 
no political capital cotild be made out of it, because, for 
a long time, only one opinion had prevailed on this sub- 
ject, viz. : that, in this respect, the present situation was 
'^'|)teferable to the former one. On the other hand, the 
crash of 1837, notwithstanding the unquestionable hojiors 
Van Burenhad won in the administration of the finances, 
was the primary cause of his political death and of the 
victory of the whigs in the next presidential election. 
Its historv taught the doleful lesson that the masses are 
very much inclined to lay^ the load of responsibility for 
such calamities, to a greater or less extent, on the shoul- 
ders of the party in power, and especially on the admin- 
istration, without inquiring whether that burthen should 
rightly be laid upon them. Men always like to look for 
a scape-goat, and if there be question of affairs in gen- 
eral, intellectual sluggards naturally turn their eyes first 
on the government, and if they do not do so of their 
own motion, the political opposition takes care to direct 
them towards it. No matter what its true and direct 
cause may be, the party in power has seldom any good 
to expect from great and wide spread dissatisfaction. 

In the case before us, it was certainly impossible to 
charge congress or the president with having occasioned 
the catastrophe, or to allege that it could have been 
averted by them. But it did not at all follow herefrom 
that onlv universal dissatisfaction would have to be reck- 
oned with — a dissatisfaction which docs not reason, but is 
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inclined to strike simply to vent its anger. Had legis- 
lation or the administration done nothing, directly or 
indirectly, to intensify the crisis or to make its disas- 
trous consequences more disastrous still? These, too, 
were important questions; and Buchanan must have been 
very blind if he had persuaded himself that they would 
be unanimously answered in the negative of conviction. 

He had himself, with the best of intentions, done some- 
thing which was judged disapprovingly by many. In 
order to come to the relief of the people, as far as he 
could, during the terrible scarcity of money, he had or- 
dered certificates of debt of the United States to be pur- 
chased with the stock of gold in the treasury. Consid- 
ered as a financial operation, this was, of course, a bad 
business transaction ; for these bonds were at a very small 
premium, and were now, without any necessity, redeemed 
at a very high premium.^ But this measure did not cause 
any great alleviation of the market, while the vaults of 
the treasury were rapidly becoming depleted. As early 
as on the 13th of October, the Washington correspondent 
of the New York Tribune informed it that the redemp- 
tion of the funds had been suspended, because the stock 
of gold, which had still amounted to about $19,000,000 in 
September, had now dwindled to $9,000,000. And these 
$9,000,000, too, were flowing out on one side of the treas- 
ury with frightful rapidity, without being replaced by an 
inflow of gold on the other. In December such a pass 
had been reached that it became necessary to have re- 
coarse to paper. 

A writer in the Atlantic Monthly scornfully told the 

I "The usurers and the stock-jobbers received sixteen per cent, 
for whAt they had bouglit at a premium of but two or three per 
cent." lir. Buchanan's Administration. Atlantic Monthly, April, 
1858, J 748. 
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presideat that he had so inconsiderately arraigned the 
banks, in his message, because they had not a sufficient 
metallic basis for their note circulation, and now the ad- 
m nistration was bringing little bils of paper, back of 
which there was no hard money at all, among the people; 
their only basis was: "We promise to pay." 

It must have come to this, even if there had been no 
redemption of the stocks. " The current revenue is but 
one-fourth of the amount of the current expenditures," 
wrote the correspondent of the New York Tribune in 
his report of October 13. This was the principal causeof 
the ebb in the treasury, and a change for the better was 
scarcely to be expected in the near future; for the cause 
was the new tariflf of March 3, 1857. The singular spec- 
tacle was repeated of congress passing stringent laws to 
decrease the revenue of the Union, because the surplus of 
the treasury, existing and prospective, threatened serious 
embarrassment, and of its action being followed imme- 
diately by a baleful change of circumstances, which sub- 
stituted great scarcity for the threatened etnharras de 
rlchease. The customs constituted the chief source of rev- 
enue of the federal government, and, under the old high 
taritf, their product during the most brilliant economic 
period which lasted several years, with their colossal im- 
ports, had risen to such a height that a large reduction 
was looked upon as urgently demanded. Imports now 
greatly shrunk in consequence of the crash, and paid, for 
the most part, much lower duties. 

The falling off must, therefore, liave been enormous.^ 

i Thus the Independent of October 8 reports : ** The receipts at cus- 
toms are very small: In all September they only amounted to 
s>2,289,4S8 64, whereas in September, 1850, they were 98,808,425.68, 
showing a decline of $1,513,076.74. The import of merchandise last 
week amounted to $2,590,054 ; corresponding week of 1856, $2,050,392; 
dtcrease, $54,338. The greater part was warehoused/' 
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As the new tariff had only just gone into force, an im- 
mediate alteration of it could scarcely be thought of. 
Buchanan, at least, expressed himself to that effect in his 
message, and congress approved his view. Hence re- 
course had to be had to loans. Opinions here could differ 
only as to the How, not as to the Whether. It was, 
nevertheless, certain that the debts contracted would be 
entered by the opposition in flaming letters on the list 
of the sins of the de;nocratic party, and especially of the 
administration; and it was just as undoubted that the 
opposition's declarations and denunciations would not die 
away without leaving some impression. The democratic 
party was responsible for the new tariff. Under the old 
one, the government would have had to feel the effects 
of the crash less severely; and a government never wins 
popularity by getting into debt. 

If Buchanan's expectation, that the effects of the catas- 
trophe would be soon, perhaps too soon, recovered from, 
proved to be well founded, jvnd if, further, in the real 
political questions of the day, the smoldering fire of dis- 
content, in his own party, was not fed anew, ho might, 
indeed, feel confident that the economic calamity would 
be attended b}^ no specially serious consequences to him 
or to the party. But who was able to guaranty fhat those 
two conditions would be fulfilled? Was it not necessary, 
or at least highly proper, to come to the assistance of 
the healing effect of time by turning the attention of the 
people from the economic situation to other matters 
which might excite their interest, if not stir their pas- 
sions, just as much? But if this were done, was there 
not reason to fear that there might be danger of jump- 
ing out of the frying-pan into the fire? Was not the 
turning of the public interest to such things the surest 
means to sow the seeds of dissension still more widely. 
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and to make tbem shoot up more luxuriantly! Or could 
any questions be found on which the party would, with- 
out a doubt, take a position unanimously and with some 
manifestation of enthusiasm? 

These were the sceptical reflections between which the 
president oscillated. Documentary proof of this cannot, 
indeed, be produced; but so far as it is at all allowable, 
in writing history, to base a statement on grounds of 
internal probability, this assumption is unquestionably 
warranted. The whole political situation and the pecul- 
iarities of the president, in which the firmness of the par- 
tisan bordering on utter regardlessness was intimately 
intertwined with a weak character and an elastic moral- 
ity, pointed directly to it; and b}'^ it, his entire policy, 
forever wavering between bold adventure and anxious 
groping, is most easily and most surely accounted for. 
It would certainly be going much too far to say that the 
consideration of the fatal consequences which the com- 
mercial crisis might have for himself and his party was 
the direct incentive to any of the more important under- 
takings or projects of his administration; but he alwaj's 
took counsel of that consideration at this time, and it 
had much to do with the carrying out of all his ideas. 

The conduct of the head of a great nation, during a 
period of four years, can of course never be properly and 
exhaustively described in a single word, and the richer 
in events the period has been, the less possible it is to de- 
scribe it in this way. But Buchanan's administration is 
an exception to this rule. Although much more event- 
ful than that of all his predecessors, it can be more easily 
and better characterized in this way, and so I might call 
Buchanan the president with a lightning-rod policy. It 
was not the commercial crisis that made him this; but 
from his whole nature, as a man and a politician, he 
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could be nothing else in a highly critical period. This 
was plainly evident, even from his inaugural address. 
As, on the one hand, he knew only too well that there 
were millions who did not belong to the good patriots 
who saw, with him, a satisfactory settlement of the slav- 
ery question in the principle of the Kansas-Nebraska 
bill; and as, on the other, he declared it would be the 
greatest good fortune if the people would now turn to 
more practical and more urgent tasks, it was obvious 
that he would, with patriotic zeal, test every existing 
question, by inquiring whether the majority of the peo- 
ple could be induced to look upon it as more practical 
and more urgent. And if it could not be asserted that 
any of the existing questions possessed this character, his 
patriotism would necessarily impel him to create one or 
more which might be expected to possess it; for in his 
opinion the further agitation of the slavery question was 
entirely unwarranted and would be attended by the most 
direful consequences. But what he had to adduce, in 
this respect, in his inaugural address, was worth little or 
nothing. The construction of a " military road " to Cal- 
ifornia, and the best disposition of the public lands, were 
certainly highly important questions, but it was impos- 
sible to give them such proportions as to make them 
overshadow the slavery question; and it had already be- 
come sufficiently manifest that they too were weighed 
down by the curse that had fallen on all national ques- 
tions indissolubly amalgamated with the slavery ques- 
tion. The difficulty of a suitable employment of the 
surplus revenue which received so unexpected a solution 
by the crisis, now called for no action, and only those 
who speculated on getting fat contracts could be induced 
to take a lively interest in the increase of the navy. 
Hence only the intimations about the eventual acquisition 
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of new territorv could be considered. Whether, back of 
them, there was a fixed prograrame, or whether they 
were merely intended cautiously to ascertain how great 
a charm such bait would exercise, could not be discov- 
ered from the vague phrases used. Buchanan, there- 
fore, could not abandon himself to the illusion that 
public opinion would find, in the inaugurjil address, the 
answer to the question, what the more practical and more 
urgent questions were to which they should turn; and 
hence it was to be inferred from it that he would soon 
be seen devoting himself, with ardent zeal, to a hunt 
after such questions. The self-overestimation of suc- 
cessful mediocrity, ambition and vanity exercised, indeed, 
a much greater influence on his policj' than has been 
generallj'^ believed; but, even if these qualities had been 
entirely wanting in him, he certainly would not have 
been satisfied with being the head of the administration. 
Their flattering whisperings, to which the self-compla- 
cent man listened only too willingW, and honest, earnest 
patriotic solicitude pointed out the same way to him. 
The role of a president of high politics not only pleased 
him, but he considered it his duty to play it, in order to 
force the people away from the unfortunate question 
which was impelling them with demoniacal power 
towards a most terrible catastrophe. But as a really 
great question neither existed nor could be raised, he 
seized on everything that presented itself, in domestic or 
foreign politics, with uncritical zeal, in the foolish hope 
that in the opinion of the public the resultant of the 
combined forces of all the small questions would toss 
the giant weight of the slavery question out of sight. 
But he did not meet with real success in a single one of 
them. In the most important, he made a complete fail- 
ure, and the aggregate result of his altogether too polit- 
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icai policy v/as that the flames he wished to stifle shot 
higher still, because they were all connected, directly or 
indirectly, with the burning question of slavery. 

With respect to the first question with which Buchanan 
tried to plaj^ this role, he could not be reproached with 
having artfully raised it, or even with having given it 
unseemly proportions. He foiind it as a legac}'' from 
former presidents or from the thirty-first congress, and its 
solution had become so urgent that it would have been a 
serious neglect of duty not to grap^ile with it earnestly 
and vigorously. But to judge of his mode of procedure, 
it is not suHicient, as he and many writers — among them 
the German, Neumann, by no means friendly to him — 
did, to simply state this fact. Side by side with perti- 
nent reasons, there were motives that could not be ap- 
proved ; in the choice of means to attain the laudable 
end, he was guilty of greatly exceeding his legal and con- 
stitutional powers; improper grounds of action caused 
mistakes in the execution of the wrong, or, at least, in- 
sufficient, plan — mistakes which would have become al- 
most ruinous; and, in consequence of all this, the result 
was, essentially, a covering up of the evil instead of its 
removal, which was desired, and which it was pretended 
had been accomplished. 

The annual message asked for the formation of four 
new regiments to reduce the seditious Mormons, in Utah, 
to obedience. "This is the first rebellion," said the pres- 
ident, " which has existed in our territories, and humanity 
itself requires that wc should put it down in such a man- 
ner that it shall be the last." Strange I Buchanan had 
neither reached the stage of extreme senectitude when 
the memory does not reach back farther than a few 
weeks, nor did he give the least ground for the suspicion 
that he was in conflict with the policy, approved and sup- 
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ported by the democratic party, of his predecessor, who 
had over and over again declared the free-soil people of 
Kansas to be rebels, and who had made ample use of the 
federal troops against them. Not only Kansas but the en- 
tire people had the right — and it was even their duty — 
to be informed how the contradiction between this dec- 
laration and Pierce's words and deeds could be recon- 
ciled. Either Buchanan's assertion was a notorious un- 
truth or Pierce had lied a dozen times and scandalously 
abused his official power. 

The information furnished by the message on the his- 
tory of the development of the rebellion and the state 
of affairs at that time was very meager. The presi- 
dent recalled the fact that Utah had been organized as 
a territory by a law of September 9, 1850, with a pro- 
vision that the governor of the state should be ex officio 
superintendent of Indian affairs. On September 20th 
of the same year Brigham Young was appointed gov- 
ernor, and had since then filled the office. Since, at the 
same time, he claimed, as the head of the Mormon church, 
to govern its members b}^ virtue of direct divine inspira- 
tion and authority, and to dispose of their property, his 
power over both church and state had been absolute. 
Utah was inhabited almost exclusively bv Mormons, who, 
with the fanatical certainty of conviction, looked upon 
him as the ruler of the territory, set over it by God. If 
it pleased him to bring about a conflict with the federal 
government, they would yield him absolute obedience, 
and, unfortunately, it could scarcely be doubted that he 
desired a conflict. All the federal officials except two 
Indian agents had left the territor}'^ to insure their per- 
sonal safety, because the only government it had was the 
despotism of Brigliam Young. Then the president pro- 
ceeded as follows: "This being the condition of aflfairs 
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in the territory, I could not mistake the path of duty. 
As chief executive magistrate, I was bound to restore the 
supremacy of the constitution and laws within its limits. 
In order to effect this purpose, I appointed a new gov- 
ernor and other federal officers for Utah, and sent with 
them a military force for their protection, and to act as 
a posse comitatus, in case of need, in the execution of the 
laws." The instructions given to Governor Gumming 
were made to conform strictly to the principle that the 
power of officials extended onl}^ to acts and not to relig 
ious convictions. When these instructions were dis- 
patched, it was hoped that there would be no need of the 
military to restore and preserve the supremacy of the 
law; but this hope had now disappeared. Young had de- 
clared, in a proclamation, that he was resolved to assert 
his power by force, and had already given expression to 
this resolution by acts, although he had been assured by 
Major Van Yliet,* who had been sent to Utah to purchase 
provisions for the troops, that the government had peace- 
ful intentions, and that the troops were to be employed 
only as posse cornitatus when a requisition to that effect 
should be made '' by the civil authority," in order to assist 
in the execution of the laws. There was reason to be- 
lieve that Young had kept this issue in view for a long 
time. He knew that the continuance of his despotic 
power depended on the exclusion of all non-Mormon set- 
tlers from the territory. Hence he had been industriously 
collecting and manufacturing arms and ammunition for 
years, had given a military training to the Mormons, and 
had, as superintendent of military affairs, disaffected the 
Indians and stored up provisions for three years, with 
which, as he told Van Vliet, he would flee to the mount- 
ains and defy the entire power of the government. 

^ Thus the message. Van Yiiet subscribes his report as '' captain." 
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Buchanan could not have said less in justification of the 
fact that he had, on his own sole responsibility, sent a 
military expedition to Utah, and yet he said a great deal 
too much ; for his nearly every sentence was either a grave 
charge against the 31st congress or the last two presi- 
dents, or convicted him of boldlj^ exceeding his legal 
powers and of gross mistakes which were being already 
severely punished. 

What Buchanan said about the nature and extent of 
Young's power as well as about the tendency, the effects 
and the aims of his policy was entirely appropriate; and 
the more he — without becoming guilty of the slightest 
exaggeration — filled out this outline with a description 
of the details, the clearer it became to the minds of the 
people that the situation was really a dreadful one and 
demanded a radical cure. But from this it folio w^ed di- 
rectly that the responsibility for the atrocious anomaly 
of the existence of such a community as a territory, or- 
ganized under a federal law, lay, in the first place, on the 
31st congress, and, in the second, on the presidents who 
had made the head of the Mormon church governor or 
left him in that office. It was well enough known, even 
in 1850, that the religious fanaticism of the Mormons was 
not harmless, and was, by no means, a matter of indiflFer- 
ence, from a politico-social point of view. In Missouri 
and Illinois, part of their history had been written in 
blood; and because their convictions and their aims 
had proved irreconcilable with the political institutions 
of the land and the ethico-moral convictions of the 
people, they had wandered over the desert and sought an 
asylum, in complete seclusion from the whole civilized 
world. With the fantastic and absurd garnishment of 
their belief, the political powers had, according to the 
principle of complete religious freedom and absolute sep- 


THE MORMON8. 133 

aration of chnrch and state, nothing to do. Bat the prin- 
ciples of an inflexible theocracy, the germs of which had 
been laid in the Mormon doctrine, came in conflict, at 
every step, with the fundamental principles of American 
nationality, and would necessarily, in isolation, lead to 
the development of a sacerdotal state, which would have 
to defend itself with the utmost energy against any or- 
ganic connection with the rest of the people, because such 
a connection would render its decay and final collapse in- 
evitable. Rigid exclusiveness was the first condition of 
its safe existence. And if all this was alreadv determined 
by the political nature of Mormon ism, the same was true, 
in a still higher degree, of the social institution, which, 
partly on account of its exclusi veness — that is, its absolute 
irreconcilability with the ethico-moral convictions and 
with the fundamental principles of legal life of the rest 
of the people — tended more and more to become its prin- 
cipal pillar, although it was only a supplementary ap- 
pendage to the original body of doctrine. And psople 
were sufficiently well informed of their existence in 1850, 
although Brigham Young did not venture, until 1852, 
the publication of the decisive revelation which Prophet 
Joseph Smith protended to have received, in reference to 
polygamy, on the 12th of July, 1843. Even if congress 
could not be accused of conscious imprudence, it had at 
least manifested a great lack of judgment in giving the 
Mormon district a territorial organization, and by so 
doing Mormonism, in a certain sense, a legal sanction — a 
lack of judgment all the more difficult to understand and 
which deserved to be all the more severely condemned, 
because there had been no lack of warning voices.^ It 
gave the poisonous germs a soil to feed them, and the 
presidents, bj' appointing Young as governor, acted as if 

1 EspeciaHy Bell of Tennessee. 


134r Buchanan's election — end of 35th conokess. 

they considered it their duty to promote its luxurious de- 
velopment as far as lay in their power. 

The consequences of this policy became more evident 
every day; but both congress and the executive not only 
looked with folded hands on the development of the evil, 
but continued to provide it with fresh aliment. The in- 
terests of the slavocrac}^ which controlled in all national 
questions, were guilty of this too, directly or indirectly. 
The Cass-Douglas invention of popular sovereignt}^ had, 
indeed, been made only for the slavocracy ; but as it had 
to be proclaimed as a principle universally applicable, 
the Mormons naturally claimed the benefit of it for them- 
selves. No objection could be made to this, for polyg- 
amy as well as slavery was a "domestic institution," and 
with the rest of the institutions of Mormonism the fed- 
eral government had no right to interfere, if, according 
to the fundamental principles of American nationality, 
the territorial population had to be recognized as sov- 
ereign on a question affecting the weal and woe of the 
entire republic so directly and in so great a measure as 
the slavery question.* The slavocracy of course had 
nothing against fair words. These very religious people 
allowed themselves this innocent luxury, on proper oc- 
casions, for the absolution of their sins; only they would 
hear nothing of taking steps against the Mormons, since 
the Mormons had no grudge against slavery and would 
cheerfully pay that price for admission as a state. As 
all the preconditions to the viability of slavery in Utah 
were wanting, this offer was wholly worthless; but before 
people' were sufficiently clear on this point to grant that, 
room would be made for other considerations. Mormon- 
ism had grown strong enough and taken root suflBciently 

1 See BeU's appropriate remarks of January 27, 1858, on this point. 
Congr. Globe, 1st Sess. 35th Congr., p. 431. 
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to allow Brigham Young to have the flag of open rebell- 
ion hoisted as soon as Buchanan departed from the pol- 
icy which the federal government had hitherto pursued. 

That the message did not say a word about these two 
important chapters from the antecedent history of the 
rebellion could excite no surprise, but its whole repre- 
sentation of the rebellion Avas uninteUigible because it 
did not refer to them. The president rightly traced the 
revolt to the nature of Mormon ism, and yet it did not 
appear from his description that it had gone throuo^h any 
stage of development. Not the slightest intimation was 
given that his predecessors or congress had been guilty 
either of a sin of omission or of a sin of commission, and 
yet he claimed to have found himself confronted with a 
condition which made immediate and energetic action an 
imperative duty. When Gumming was given his in- 
structions, he pretended to have ground for hope that 
the employment of force would not be necessary, and yet 
Young, it was said, had been industriously making prep- 
arations for years to forcibly assert his despotic power 
against the United States. These were contradictions 
which could not be reconciled. Logic was introduced 
into the matter only when the report was supplemented 
by the facts which Buchanan had thought well to be 
silent upon. By this means it was made clear, not only 
that this silence sprang from consideration for others, 
but that it was intended to protect himself also. 

It was not precisely untrue that, as Buchanan said, 
Young had been the governor of the territory since its 
organization; but it was not the whole truth. Even 
Pierce had intended to remove him; but Colonel Stepton, 
whom he had sent to Utah in that behalf, soon became 
convinced that the Mormons could be governed only by 
the head of the church, and so reported to Pierce, who 


130 Buchanan's election — end of 35th congbbss. 

followed his advice, and left matters as thev were. That 
Young was a federal official only in form and in reality 
the ruler of Utah, was, therefore, not a discovery just 
made by Buchanan, but a fact long since established be- 
yond a doubt, by what we may call the counter-proofs. 
Chief Justice Drummond, who, in his letter of resignation 
of March 30, 1S57, exhaustively exposed the consequences 
of this fact, and based his resignation on them, had not 
come to recognize only after Buchanan's entr}' into office 
that it was '* noon-day madness" to attempt to adminis- 
ter the law there as a federal judge.^ His nomination to 
the office dated from the year 1854, and the Mormons 
had even then looked upon Brigham Young as their 
only rightful law-maker, and ,made no secret of the 
fact. Drummond was certainly not responsible for it, if 
Buchanan was reall}' so ingenuous as to expect that the 
military po^Be comitatus would not have to act, but only 
to show itself, to mend matters. The picture he had 
painted, in the most glaring colors, could not make even 
the most thoughtless optimist imagine that that opinion 
of the Mormons, that is, of the entire population of the 
territory, was not an article of faith which would find 
expression in acts, in such a way that the civil authorities 

1 See the letter, Exec. Doc. 35th Congr., 1st Sess., No. LXXI, pp. 212- 
214. We may here quote two places verbatim : ** The records, papers, 
etc., of the supreme court have been destroyed by order of the church, 
with direct knowledge and approbation of Governor B. Young;" 
* ' tlie judiciary is only treated as a farce ; ... it is noon-day mad- 
ness and folly to attempt to administer the law in that territory. 
The officers are Insulted, harassed and murdered for doing their duty 
and not recognizing Brigham Young as the only law-giver or law- 
maker on earth.*' Compare, however, the letter of the deputy-clerk 
of the supreme court, Bolton, of June 26, 1857, to Attorney-Qeneral 
Black, in which Drum ir ond*8 charges arc emphatically repelled. Ibid. , 
pp. 214, 216. 
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would have the right, nay, that it would be their duty, to 
CJDcern themselves with it. That picture showed the 
traits of fanatics raging with passion — fanatics for whom 
the most abominable crimes are converted into holy 
deeds — and placed Brigham Young in the center, as the 
scheming chief and the directing will. 

It might be hard to determine whether, and to what 
extent, Drummond was guilty of exaggeration; but his 
description certainly contained so much truth that it was 
unquestionably the duty of the president to employ all 
the means furnished him by the constitution and the 
laws to effect a radical and permanent change. This 
does not mean, by any means, that he must, or even 
should, have acted as he did. Precisely because the evil 
had reached such a degree that none of the reasons 
which had hitherto prevented action should or could be 
considered, and because Buchanan, as undoubtedly ap- 
peared from his own utterances, had clearly recognized 
that it was of a chronic and not acute nature, cautious 
steps were demanded, and nothing should have been 
risked unless under absolute necessity. It was impera- 
tive not only that no wrong steps should be taken which 
might irritate the wound instead of helping heal it, but 
that all half measures, which, at best, could achieve only 
partial success, should be avoided — half measures by 
which people might delude themselves a few 3'ears longer, 
only to be finally convinced once more of the necessity of 
a radical cure, which last might be rendered much more 
diflBcult by the fact that the efflux of the poison had been 
partially checked. 

Hence the first question which Buchanan had to ask 
himself was whether the problem could be taken hold of 
rightly and with the necessary energy without the in- 
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tervention of legislation. After what he had said rf 
the nature of Monnonism, he should certainly have an- 
swered this question in the negative. But if he did not, 
and his affirmative answer did not exclude all doubt, he 
should not have come to a decision himself, but should 
have consulted congress; for, according to the spirit, if 
we may not even say of the letter, of the constitution, the 
will of congress should have governed; but he confronted 
congress with accomplished facts which greatly inter- 
fered with its freedom of will. There was nothing what- 
ever to render this necessarv. No material chancre of 
the situation, in the territory, had occurred since the last 
session of congress, and none was to be expected before 
its next meeting, unless produced by the action of the 
president. But if he was not of this opinion, or if he be- 
lieved that, notwithstanding this, the federal government 
should no longer look inactively on the criminal game of 
the Mormons, the constitution gave him the right imme- 
diately to summon congress to meet. Was the matter 
not worth his doing this, and still of such eminent im- 
jiortance that the president did not hesitate to grapple 
with it on his own responsibility, and in a way which — 
leaving everything else out of consideration — made 
really enormous demands on the treasury, although it 
was a fundamental principle of the constitution that the 
administration should not lay out one dollar which had 
not been appropriated by congress? He could not pro- 
tect himself by an appeal to the maxim periculum in 
mora. Even the statement that he had not expected that 
Gumming would have to call for the services of the troops 
could scarcely be reconciled with this. But above all, he 
had, by the way in which he executed his resolution, en- 
tirely abandoned the justification of himself by this argu- 
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raent, while the other argument, that his sworn duty to 
execute the laws left him no choice whatever, was re- 
futed by the resolution itself. 

The fact that the systematic disregard on principle of 
the laws in Utah dated far back, that his predecessors and 
congress had not opposed it, and that, in the main, the old 
state of things would continue if he left the territory to it- 
self until congress met, certainly did not give the president 
the right not to fulfill his sworn duty to see to the execu- 
tion of the laws, for a single day, to say nothing of a space 
of nine months. But it was not only not the duty of the 
president, but he had not the right, to make use of all the 
means for the execution of the laws that seemed to him 
expedient. He could only use those prescribed or allowed 
by the laws; otherwise he w^ould begin to execute the 
laws by violating them himself. If these means were not 
sufficient he was freed from all responsibility, with the 
exception of that other duty, expressly imposed on him by 
the constitution, to inform congress thereof and to rec- 
ommend the passage of such laws as seemed necessary to 
him. Hence no objection could be made to his appoint- 
ment of a new governor and other federal officials with- 
out first consulting congress. The right to give them a 
military escort was not quite as indisputable; but this was 
not seriously objected to in any quarter, if the escort was 
to serve only for their personal protection, for which pur- 
pose little more than a corporal's guard would have been 
needed. But in what article of the constitution or what 
provision of law did the president find authority to send 
any number of troops he wished into a territory to serve 
the civil authorities in a case of necessity as sl posse comi- 
tatv^t What powers he possessed, as commander-in-chief, 
over the distribution and stationing of troops, did not en- 
ter into the question at all. He expressly stated that he 
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had sent them to serve as a po%%e comxiaius^ and hence the 
onl}'^ question was whether he should have sent them for 
that purpose. The undisputed and indisputable lawful- 
ness of the employment of the posse eomitatus in the ex- 
ecution of the laws was no answer to this question ; for 
the troops of the regular army no more became a posse 
eomitatus by the president's calling them so, than a bird 
would become a fish by his declaring that it was one.^ 
Neither the president nor the governor had even the right 
to call out the real posse eomitatus, and the president con- 
sidered it a self-evident consequence of his duty to see to 
the maintenance of the supremacy of the law, that he 
should give the army to the governor to be substituted 
tor the posse eomitatus — a self-evident consequence, for 
the message did not contain a single word in defense of 
the claim. But this was simply senseless, even if from 
that duty the more general right to employ the armed 
power of the country whenever, in his judgment, it 
seemed expedient or necessary, could be directly and un- 
doubtedly deduced. 
That he did not possess this right was not questioned 

1 Trumbull said on the 2l8t of April, 1858, in the senate: "Sir. 
there is no authority for the president to use the army as a posse eom- 
itatus; and it is a perversion of terms, and it is an absurdity, to call 
the military power of this country & posse eomitatus. Wiiat is such 
^ posse f It is the power of the county, the civil power of the county, 
summoned to the assistance of an executive officer to enable him to 
execute process, summoned to the assistance of a marshal, or a sher- 
iff; but has your governor any authority to execute a writ? Has the 
governor of Utah, or any other governor of a territory, a right to 
summon a posse eomitatus for any purpose whatever? I deny it. No 
such authority is given. The president has just as much right to as* 
semble the whole army of the United States in the city of Washing- 
ton as K posse eomitatus to protect himself or to overawe congress as he 
has to assemble it as ^ posse eomitatus to accompany Governor Gum- 
ming to Utah." Congr. Globe, 35th Congr., Ist Sess., pp. 1713, 1714. 
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by any one. The laws, of coui'se, recognized the army 
as a means to maintain the supremac}' of the law, but 
they also provided that the president should employ that 
means only under certain conditions; and that these con- 
ditions existed in the case before us was denied in some 
quarters, while the message was entirely silent on the 
question. The law of the 3d of March, 1807,* authorized 
the president to employ the land and naval forces of 
the United States in the execution of federal laws and 
the laws of a state or territory, in all cases in which 
he might, in accordance with existing laws, call out 
the militia for that purpose. In the law of the 28th 
of Februar}", 1795,'^ which was referred to here, no men- 
tion was made of the territories, ami hence it was 
not universally considered unquestionable that it applied 
to them likewise. As they were expressly mentioned in 
the law of 1807, it certainly cannot be denied that it was 
the opinion and the intention of the congress that passed 
this later law that it should be applied to them. Yet, 
very prominent politicians, who were also considered 
distinguished jurists, as, for instance, Trumbull ^ and Bell,* 
claimed that the president could not at all appeal to this 
law, since it allowed him to call out the militia only if 
requested to do so by the legislature, or, if the legislature 
could not be convened, bv theexecutiveof a state. That 
was not correct. This condition was inserted in the first 
section, "in case of an insurrection in any state, against 
the government thereof." It is not to be found in the 
second section, which relates to the hindering of the execu- 
tion of federal laws. Here all that is required is that 

1 Stat, at lu, II, p. 448. 

2Ibid.,I, p. 424. 

>Ck)ngT. Globe, d5th Congr., Ist Sess., p. 1715. 

<Ibid., p. 751. 
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the resistance must be by combinations too powerful to 
be overcome by the usual course of law or with the pow- 
ers granted the marshals. If it must be admitted that 
this condition was fulfilled in Utah, we cannot under- 
stand how the president could be accused of exceeding 
his legal powers if he sent troops against the rebellious 
Mormons. But this was merely a theoretical question; 
for, according to his own statement, he had not done so, 
evidently because, in his own opinion, at the time when 
he appointed Cumming governor, the resistance of the 
Mormons had not assumed such a form that he would 
have been warranted by the requirements of the law to 
interfere with the sword. But the question was not what 
he should have done, but what, according to his own dec- 
laration, he had done, and which the laws of 1795 and 
1807 authorized him no more than any other laws to do. 
It certainly was not "a distinction without a differ- 
ence " whether the army was employed in accordance 
with the laws of 1795 and 1807, or were placed at some 
one's disposal as a j^^^^^^^ comitatusy but something essen- 
tially different. Even the masses of the people were 
suflBciently trained in political and constitutional thought 
clearly to understand this difference under certain circum- 
stances, and to recognize its extent. But in this case 
that was not to be expected if the issue was in favor 
of the president. The terrible stories which circulated 
about the murdering band of " Danites," and the horrible 
crimes they had really committed in the territory and 
othei*s they w-ere said to have committed, had so far 
transformed the earlier theoretical, ethico-religious con- 
demnation of these singular "Latter-Day Saints" into a 
feeling ready for action, that people were very much in- 
clined to hail with lively satisfaction the putting of a 
rigid rein on their wild doings, even if a strictly consti- 


EMPLOYMENT OF THE MILITASY. 143 

tntional criticism found many faults with the means used 
by the government to attain that end. Yet, on the other 
hand, Utah was too distant, and, in the descriptions of 
the state of affairs there, the disgusting, revolting reality 
was alloyed with too large a proportion of fiction, for 
people, on sober reflection, to get into a great passion 
over what was going on within its borders. If Buclianan 
accomplished the end sought, quickly, surely, and at a 
relatively small cost, with the posse comitatus fiction, why 
should it not be winked at that he did not — even if it 
would have been constitutionally more proper — pursue 
a wildcat with the arms he would have used in a tiger 
hunt? But his policy drove the Mormons into open re- 
bellion, which could be subdued only by calling out a 
large military force and at great cost; and the principal 
reason why he effected the very opposite of what he had 
intended, and of what would have insured forgiveness 
for the wrongfulness of his procedure, afforded another 
illustration of the old saying that the interests of slavery 
had to take precedence of everything else. To all for 
whom the party standpoint exclusively was not decisive, 
the legal as well as the political question was placed 
hereby in a very different light. 

As early as June the troops intended for Utah were 
collected at Fort Leavenworth, and General Harney, who 
commanded the troops stationed — di'^n posse coinitatxts 
likewise^ — in Kansas, was appointed commander of the 
expedition. Governor Walker repeatedly and emphatic- 
ally protested against the troops being withdrawn from 
Kansas. In his report of the 20th of July to Cass, he 
said that the territorial government would bo infallibly 
overthrown if at least two thousand men were not im- 

' See Buchanan's answer of August 15, 1857, to the New Haven 
memorud. The Independent, Oct. 1, 1857. 
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mediately sent to Fort Leavenworth to support it.* This 
report and a letter of the president dated July 12, which 
was intended completely to calm the governor, crossed 
each other. Buchanan wrote him: "General Harney 
has been ordered to command the expedition against 
Utah,' but we must contrive to have him with you, at 
least until you are out of the woods. Kansas is vastly 
more important at the present moment than Utah."^ Of 
course, the president here was not thinking solely of 
Harney personally. The intention at first was to send 
three thousand men to Utah; now the number was re- 
duced to two thousand five hundred; and at the last, it 
was thought that one thousand five hundred must be 
enough.* But weeks and months passed before even that 
number departed. " Pemaquid " wrote to the New York 
Tribune of September 5 from Washington that three 
months ago it had suited the government organs to im- 
pute so much evil to the Mormons with their pens, in 
order to divert public opinion from the real and living 
issues by a show of morality and decency, that now the 
expedition had been given up, as Buchanan really cared 
little whether Gumming reached his destination; for Brig- 
ham Young, by his declaration in favor of slavery, had 
become a pet of the slavocracy and, therefore, of the 
administration.* 

The correspondent overshot the mark in the last sen- 
tences, as the Govode committee did subsequently', since 
he made mention of the charge that the Utah expedition 

iSen. Doc, 35th Congr., 1st Se8s., vol. I, No. VIII, p. 47. 

2 How did this expression agree with the posse-comitatus doctrine? 

'The New York Tribune, April 19, 1860. 

< According to Bell's figures in the senate. Ck)ngr. Globe, 1st Seas. 

85thCk)ngr., p. 1751. 
6 The N. Y. Tribune, Sept. 7, 1857. 
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had been arranged in order to force slavery on Kansas, 
in a manner whicH left no room for doubt that he held 
it to be well founded.* 

The expedition was not given up, and it had not been 
planned as a pretext to bring togolher so hirge a number 
of troops in Kansas, that, by means of them, a suffi- 
cient pressure might be exercised to realize the wishes 
of the south. That one of the reasons for the expedi- 
tion was the wish to divert the attention of the people 
from the slavery question is at least highly prob- 
able, and it is documentarily established — as has been 
shown — that they did not begin to march until autumn, 
and had been reduced to one-half of the number origi- 
nally determined on, because it was believed the troops 
could not be dispensed with there, without seriously en- 
dangering the Kansas policy of the administration.^ 
Whether, and to what extent, this furnished an occasion 
for a criticism of Buchanan's motive, is a question on which 
opinions differed, according to men's views on the slavery 
question and the Kansas question; but the consequences 
of it were so disastrous that the partisans of the adminis- 
tration could serve it best by being entirely silent on this 
phase of the question. 

General Scott relates in his Memoirs that he protested 
against the expedition which had been set on foot by 
the secretary of war, Floyd, on account of the great op- 
portunities it would afford for fraud and intrigue.* This 
last was evidently a foolish charge, although the economic 

^Rep. of Comm., 88th Congr., Ist Sess., vol. V, No. 648, p. 9. Ma- 
jority Report of Frain, June 16, 1860. 

2 Buchanan himself says in his message of February 2, 1858: ''I 
have been obliged in some degree to int-erfere with the expedition 
to Utah, in order to keep down rebellion in Kansas." Statesman's 
Man., Ill, p. 2261. 

•Mem.; II, p. 604. 
10 
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history of the expedition constituted a wonderful illus- 
tration of the enaphatic declaration which the president 
had made, in the inaugural address, on the duty "of 
preserving the government from the taint, or even the 
suspicion, of corruption." ' Nor is the first allegation right. 
It is not only denied by Buchanan,- but Scott^s instruc- 
tion to Harney prove that hero, as in many other ques- 
tions, his memory or his vanity deceived him when he 
wrote his Memoirs. But even if Scott did not protest 
against the expedition, he called attention to how hazard- 
ous it was to begin when the season was so advanced. 
After Buchanan had let the entire summer go by, he 
thought he could not wait a single moment. In his self- 
defense, ho afterwards congratulated himself greatly 
that he did not allow himself to bo determined bv this 
consideration to endure Brigham Young's lawless rule a 
year longer.' But in truth there was not question of a 
year. Spring and summer came before the troops could 
march through Salt Lake City and encamp in Cedar 
Valle}', and before the Mormons submitted to the extent 
they did. If the postponement of the expedition until 
spring had delayed the quelling of the rebellion, a few 
weeks at the most would have been lost, while the United 
States would have saved all that the winter campaign had 
c«)St it. This cosl was so great that it required no small 
degree of artlessness or audacity, after the result had thus 
passed judgment on this policy, to use it for the purpose 
of admiring self-contemplation. 
On the 24th of July the Mormons, in Cottonwood 

1 Stenhouse relates that the Mormons had called the expedition the 
" Contractors* War." The Rocky Mountain Saints, p. 416. 

<Mr. Buchanan's Administration on the Eve of the BebeHioH, 
p. 239. 

3 Ibid., pp. 234. 285. 
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Canon, had celebrated the anniversary of their entry into 
the valley of Salt Lake ten years before. Here they re- 
ceived the news that the contract which intrusted them 
with the carrying of the mails to Utah had been can- 
celed by the postmaster-general. The excitement was 
great, for they saw in this the first act of open hostility. 
Bn>ham Youncr reminded them that he had told them 

o o 

on the day to celebrate which they had assembled, that, 
in ten years, he would be able to cope with the United 
States.^ The pulpit and the press had since then familiar- 
ized the multitude sufficient!}' with the idea to mai^o them 
enthusiasticall}' agree with the resolution announced, to 
oppose force by force.* Captain Van Vliet, whose mis- 
sion has been already mentioned, was very courteously 
received by Young; but not only was the sale of provis- 
ions to liiui refused, but he Avas told, with the utmost 
decision, that the troops would not be allowed in the ter- 
ritory.* On the 15th of September, Young issued a proc- 
lamation in which he briefly recapitulated all the injustices 
that the Mormons had suffered for twenty-five years; 
declared their religious convictions to be the sole cause 
of their persecution; branded it as a- shameful slander 
that the Mormons had ever demanded more than the 
rights guaranteed by the constitution to all other citi- 

1 " Give ns ten years of peace, and we wUl ask no odds of the 
United States." 

* Hyde, Mormonisra, its Leaders and Designs, p. 177, gives the fol- 
lowing citation from the Deseret JVeM?« of September 1, lb56: ** I say 
as the Lord lives, we are bound to become a sovereign state in the 
Union, or an independent nation by ourselves. I am still, and still 
will be, governor of this territory, to the constant chagrin of my en- 
emies, and twenty years shall not pass before the elders of this church 
will be as much thought of as kings on their thrones." 

s See his report of the 16th of September. Message and Documents, 
n, p. 25. 
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zens; complained that the mendacious tales of anony- 
mous accusers and corrupt officials had not been exam- 
ined, but that forthwith '* an armed mercenary mob " had 
been let loose upon them, and that they had then been 
forced to seek refuge under the primeval law of self- 
preservation ; in the name of the people of the United 
States in the territory of Utah, he, therefore, as gov- 
ernor, forbade any armed power whatsoever, under any 
pretext whatsoever, to come into the territory; com- 
manded all to keep themselves in readiness to repel such 
an invasion, and declared the territory in a state of 
siege.* 

This was indisputably an actual if not formal decla- 
ration of war, and it was meant seriously. Although 
Young was certainly not a comedian but an honest 
fanatic, he had a clear and really able head for political 
affairs. ' His thought, speech and actions were clothed 
in a fantastic, extravagant dress, but the kernel of them 
was always a sober and shrewd calculation. Even now 
he was not carried away by passion or megalomania. 
He had admitted to Van Vliet, without any reservation, 
that he would be defeated if the government persisted 
in its design, but added that it would find Utah trans- 
formed into a desert if it did so. Hence he desired to 
wage war with all his strehgth, and still without the 
shedding of blood, on the small force that was advancing 
against him, and which he felt able to cope with, in order, 
if possible, to deter the government from the further 
prosecution of its design, and to insure the possibility of 
a compromise in case he did not succeed. 

On the 27th of September, Colonel Alexander crossed 
Green river. This, in Young's opinion, made the invasion 

1 See Hyde's report of the 16th of September. Message and Doca- 
ments, II, p. 88. 
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a fact. His declaration that tho troops might remain at 
Black Fork or Green river unmolested, and obtain the 
necessary means of subsistence during the winter, if they 
surrendered their arms,* could, of course, be taken notice 
of only as a new insult and provocation. To retreat with- 
out disgrace or covering themselves with ridicule was 
now impossible. But, at every step forward, the troops felt 
more bitterly how well founded were the objections to the 
hazardous enterprise of attempting the subjugation of 
the fanatics at this season of the year, in the rough mount- 
ainous country, and this, at first, only with infantry and 
artillery. Wells, the commander-in-chief of the Mormons, 
was instructed to shed no blood, but to direct his opera- 
tions against the provisions and draught cattle. He was 
told to fight the intruders, not with powder and lead, but 
with hunger.* This must have been expected, and, there- 
fore, care should, above all things, have been taken to 
protect the train by cavalry. But it was thought that 
the cavalry could not be dispensed with in Kansas, and 
Kansas was given the precedence. In addition to this, 
Alexander could not take the shortest road. From the 
camp at Ham's Fork, the distance to Salt Lake Cit}^ 
through Echo Canon, was only one hundred and fifty 
miles; but the Mormons had put the narrow ravine in so 
good a state of defense that he did not venture to engage 
in a struggle with them there, and chose the road, twice 
as long, over Soda Springs. The Mormons hung contin- 
ually on his flanks, and operated with such success against 
the train that he resolved to turn back, when the winter, 
by a snow-fall, announced that it did not intend to wait 

1 See Hyde'8 report of the 16th of September. Messages and Docu- 
ments, II, p. 82. 

2 See his declaration in Townsend, The Mormon Trials at Salt Lake 
aty, p. 88, 
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longer than usual, or to exercise a milder rule, to please the 
president. The news now came from Colonel Smith, 
leader of the other division, that Colonel Albert S. John- 
ston, who had in the meantime been placed in chief com- 
mand, and who subsequently played an important part in 
the civil war, was fast approaching. Johnston's first care 
was to unite the troops. Before he could accomplish this, 
November had come, and it was full winter. The idea of 
pushing his way through the Wasatch mountains, before 
spring, had to be given up. On the 6th of November, 
Johnston set out for Fort Bridger to winter there. A part 
of the train could not be despatched, because, on the previ- 
ous evening, the Mormons had again succeeded in dispers- 
ing live hundred head of cattle. The troops, with great 
effort, advanced slowly, the weather being rather cold and 
the snow deep. During the night, the cattle saved from 
the Mormons perished in masses from cold and hunger. 
The van required eleven days to travel the thirty miles 
to the fort which the Mormons had vacated the week be- 
fore. Four days later (November 20) the dragoons under 
Colonel Cook arrived there with Governor Cumming. 
They had lost a large part of their horses, and cold and 
hunger had so reduced the troops that they were, at 
first, unfit for active service. With courage undaunted, 
but under great privation, they waited there inactively 
with their comrades who had arrived before them until 
the spring, to resume operations with better prospects of 
success. 

Such was the condition of afiFairs when congress met. 

The results of the president's policy were certainly not 
calculated to make the opposition approach the decision 
of the constitutional question in a placid frame of mind, — 
or to incline them greatly to grant the sum of six or seven 
figures for the contracts already concluded and partly 
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executed, without close examination and without raising 
the general question whether the president did not hold 
in his hand the purse as well as the sword, if, under the 
cloak of executing the laws, he could send any nunnber 
of troops he liked to any point he liked, with nothing 
more to do but to present the bills to congress afterwards 
for adjustment, — or, and lastly, to persuade it to give the 
president, gladly and immediately, the four new regi- 
ments asked for, for the successful carrying out of his 
expedition, although the message had announced that, in 
consequence of the crasii, the expected surplus in the 
treasury had been transformed into a deficit, so that re- 
course must be had to ihe issue of paper money. 

So far as congress was concerned, all this could trouble 
liuchanan but little, as he certainly expected, and had 
reason to expect, that the majority in that body would, 
at the least, not leave him in the lurch. What effect the 
speeches of the opposition on all these points would have, 
outside of congress and among the people, was a very 
different question, as this did not by any means exhaust 
the arsenal of weapons which the message had placed 
in the hands of all the dissatisfied elements against the 
administration. 

The information the president gave on the relations of 
the Union to foreign powers showed no clear horizon. 
There w^as nowhere to be seen a cloud large and black 
enough to warrant even the pretense that a heavy storm 
mifflit soon break over the countrv. But little as the 
nebulae to which Buchanan referred could of themselves 
excite alarm, the manner in whicli he referred to them 
v/as a warning to be cautious. From those to whom 
Buchanan seemed an untrustworthy pilot, it could not be 
concealed wliether he had seen reason for mistrust in his 
proposals. If his wishes were granted, it lay entirely 
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with himself to raise a little storm at will; and there was 
no lack of ground for the suspicion that it would not be 
displeasing to him and his official as well as unofficial 
advisers, if a stiff breeze should blow towards a certain 
point of the compass. 

The differences with Spain of which the message spoke 
could not calculate on special consideration, as Cuba was 
not even mentioned, and long years of habit had brought 
it to such a pass that the relation of the Union to that 
power was scarcely imaginable without friction in all 
kinds of minor questions. 

A matter that excited more attention was the fact that 
the president asked to be authorized to employ " other 
means" against Paraguay, if it did not agree to a de- 
mand, to be presented *' in a firm but conciliatory spirit," 
that it make compcnsaMon for the many injustices it had 
done to American citizens, and give satisfaction for having 
fired on the armed American steamer " Water Witch," 
which had navigated the Parana in the interests of 
science and commerce and examined its navigableness. 
If Paraguay's guilt was really as undoubted and as great 
as Buchanan supposed, it was of course the duty of the 
Union to defend its citizens and their flag. But this, as 
the sequel proved, was by no means unquestionable; and 
hence it would certainly have been better not to leave 
the matter so entirely to the discretion of the president 
that it might end in war.^ If congress had had to do 

^ By a resolution of the 2d of June, 1858, the president was "au- 
thorized to adopt such nieabures and use such force as, in his judg- 
ment, may be necessary and advisable in the event of a refusal of just 
satisfaction by the government of Paraguay.** (Stat, at L., XI, 
p. 370.) Lopez ventured no resistance, as the commissioner, Bowlin, 
was accompanied by nineteen war ships with two hundred cannon 
and two thousand five hundred sailors and marine soldiers. On the 
4th of February, 1859, a convention was concluded at Assuncion (Ibid., 
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with a more powerful state, or if secondary intentions as 
to questions of importance had been suspected in the 
president, it would certainly have considered the matter 
more maturely before granting him the authority asked 
for.i 

Congress proved this by not acceding to the wish of 
the president that he should be allowed to have the free 
disposition of the array in another question. 

The American charge-d'aflfaires, B. A. Bidlack, who had 
conducted the negotiations relating to the treaty of the 
12th of December, 1846, with New Granada, had " upon 
his own responsibility and without instructions "^ admit- 
ted in the thirty-fifth article thereof a guaranty obligation 
in respect to the isthmus of Panama.* Although Polk, 

XII, p. 1087), and Buchanan announced in the annual message of 
December 19, 1859, that '' all our difficulties with the republic of Par- 
aguay have been satisfactorily adjusted." (Congr. Globe, 1st Sess., 
iS6th Congr., App., p. 3.) In the book on his administration (pp. 264- 
267) he speaks with great satisfaction of this success, but forgets to 
mention that the claims of American citizens were found to be un- 
grounded by the commission appointed in accordance with the con- 
vention. 

1 Buchanan is also silent on the objection that he had exceeded the 
authority given him by putting the expedition on foot, because the 
condition precedent of refusal of just Batisfaction had not been ful- 
filled. (See Congr. Globe, 2d Sess. 85th Congr., pp. 1604, 1608.) It may 
be remarked, in passing, that the shot at the ** Water Witch " was not, 
as would seem from the message, fired altogether without provoca- 
tion. (See Ibid., p. 1605.) 

3 According to Buchanan's confidential message of April 5, 1860. to 
the senate, cited by R. Schleiden in Die rechtliche und politische 
Seite der Panam&-Canal-Frage. Preuss. Jahrbftcher, XLIX, p. 595. 

• •' The United States guaranty, positively and efficaciously, to New 
Granada, by the present stipulation, the perfect neutrality of the be- 
fore-mentioned isthmus, with the view that the free transit from the 
one to the other sea may not be interrupted or embarrassed in any 
future time while this treaty exists: and, in consequence, the United 
States also guaranty, in the same manner, the rights of sovereignty 


154 Buchanan's election — end of 35th congbess. 

in his message of the 10th of February, 1847, called 
the attention of the senate to this, it seems probable to 
Schleiden that neither the president nor the senate then 
attached any particular weight to this point. By repre- 
senting that the United States had a greater interest than 
any other people in the freedom and safety of all com- 
mercial highways over the isthmus, Buchanan asked for 
power, in case it became necessary, to employ the land 
and naval forces of the Union in the redemption of the 
guaranty obligation, as well as for further laws for the 
security of any other transit routes in which the United 
States might obtain an interest by treaty. 

It would have been very hazardous, at this time, to agree 
to this request. But that the president, at this very time, 
should have asked congress for such a vote of confidence, 
was so great a piece of presumption that it might prop- 
erly be asked whether it was cause for wonder or alarm. 
It could not bo ascertained from the message whether 
Buchanan had even thought of England in the question; 
and it certainly was not impossible that, in his request, he 
had in view only the other Central American states. But 
this did not alter the fact that the differences between the 
United States and England, on the right interpretation 
of the Clayton-Bulwcr treaty, had not yet been settled, 
and that it could in nowise be confidently expected that 
the pending new effort to come to an understanding 
would be successful.' 

The president himself expressed the opinion that it 
would have been much better if the two powers had long 
since agreed to cancel the treaty and had begun negoti- 

and property which New Granada has and possesses over the said 
territory." Stat, at L., IX, pp. 898, 899. 

'See, on this whole question, the essay of Schleiden above re- 
ferred to. 
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ations anew; if that had been done immediately, all the 
Central American difliculties would probably have been 
solved alreadv. But the transit routes were of incom- 
parably more importance than all the questions out of 
which the difficulties hitherto had grown. And now the 
president wanted to get such power in respect to the for- 
mer at the moment that both sides were seriously con- 
siderins: whether the negotiations relatinor to the latter 
should not be canceled *'to commence anew." Much 
mi<rht be said to show that an understanding could be 
still hoped for, only on condition that this venture was 
resolved on; but the better founded this opinion was, the 
more certain was it that Buchanan's request would have 
to be denied. Either he had reason to assume that it 
would be necessary, sword in hand, to defend the neu- 
trality of the isthmus and the sovereignty of New Gra- 
nada over it, or he had no reason for such an assumption. 
In the latter case his demand lacked all foundation, and 
in the former it was necessary to avoid, as far as possible, 
doing anything which might make it easier for England 
to oppose the right of the United States to interfere. 
Buchanan's statement that the interest of the two coun- 
tries in Central America was identical was entirely cor- 
rect, since it was confined to insuring the safety of trade 
on all interoceanio ways of communication over the 
isthmns ; but for this very reason congress should not pave 
the way for a conflict by giving him the possibility of 
practicing high politics there at his own discretion. If 
he had no intention to do this, and if the transit routes 
were not endangered, the granting him such power would 
have been folly; for there was nothing to be gained by 
granting, it and it could not fail to arouse distrust; but 
if he had such an intention, or if danger threatened 
from any quarter, how could congress be warranted to 
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cast its own constitutional responsibility on the shoulders 
of the president? That the president oIFered himself as 
an Atlas, whose back was able to bear the burthen of 
those weighty interests of the country, could scarcely be 
considered sufficient. 

In London no doubt was entertained of the honesty of 
Buchanan's assurance that he heartily reciprocated the 
friendly spirit in which England invited the Union to 
new negotiations. Great Britain was fully convinced 
that the edge of his demand was not turned directly 
against her, but it could not touch her agreeably on that 
account. The assurance of his secretary of state, in a 
note of the 20th of October, 1857, to Lord Napier, that 
'' the United States . . . demand no exclusive priv- 
ileges in these passages, but will always exert their influ- 
ence to secure their free and unrestricted privileges, both 
in peace and war, to the commerce of the world," and 
his own declaration in harmony therewith, on the iden- 
tity of the interests of the two powers in Central Amer- 
icn, were satisfactory as far as they went; but they 
contained no clear, express disclaimer not to strive for a 
controlling influence there. If the equal rights of Eng- 
land to the transit routes depended, even in the smallest 
degree, on the good- will of the United States, then her 
rights were really not equal. But Cass had again, as 
Pierce had already done, rejected the proposal to allow 
a third power to decide, by arbitration, the controverted 
points of the Clayton-Bulwer treaty, although only Eng- 
land had anything to lose by a decision so made, as the 
United States did not claim to have any possessory rights 
in Central America; and in the diplomatic circles of 
Washington it was rumored that he had, in September, 
decidedly rejected the further proposition, in common 
with England and France, to guaranty the freedom and 
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safety of the transit routes by a triple treaty. The rea- 
sons for the rejection were not particularly convincing in 
either case. A court of arbitration, Cass thought, did 
not commend itself, because the English language was 
best understood in England and the United States; and 
he is said to have urged against the triple treaty that 
England and France could, by separate conventions, ac- 
complish with New Granada what the United States had 
already accomplished by the treaty of December 12, 1846. , 
Buchanan evidentlv wanted to reserve full freedom for 
the United States or for himself to decide alone when 
and how they would fulfill the guaranty obligation as- 
sumed. The question was therefore warranted, whether 
the intention now imputed to congress was not prompted 
more or less by the wish immediately to use every op- 
portunity that presented itself to obtain a domineering 
position. It could not be suspected that the transit 
routes were in danger from England, and just as little 
could it be suspected that Buchanan desired to have free 
disposal of the troops in order to checkmate England. 
"It is our dutv to take care that the freedom and secu- 
ritv of all communications across the isthmus shall not 
be interrupted either by invasions from our country or 
by wars between the independent states of Central Amer- 
ica." There was no reason to doubt that, in this sen- 
tence of the message, those were correctly described whom 
the president wished to oppose, the occasion being given, 
with a cogent quos ego. without being obliged to have 
recourse to congress. But if he did this with the vigor 
which success demanded, England would be forced into 
the second place; and as in politics the appetite is best 
whetted by eating, bo might be led by his first success to 
take further steps, among the remote, possible conse- 
quences of which serious differences with England might 
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perhaps not be considered the most dangerous. It was 
clear, from another part of the message, that Buchanan 
had a very definite cause to believe that the first step 
would become a necessity in the near future; and those 
who were so situated as to get a look behind the curtains 
knew that the further possibility, so far as it depended 
on the will of the president, was on the way to become 
a probability. 

William Walker had suddenly re-appeared on the 
stage, after it had been supposed for a moment that a 
revolution of the wheel of fortune had relegated him for- 
ever to the ranks of retired adventurers. By the united 
efforts of the elements opposed to him in Nicaragua and 
the other Central American states, his power had been 
broken just as quickly as he had built it up. After sev- 
eral unsuccessful battles the continuance of the struggle 
had become impossible, and he mustfear that the enemy, 
if ho fell into their hands, would visit the same punish- 
ment on him that he had inflicted on Corral. This dan- 
ger he escaped by delivering himself up on May 1, 1857. 
with sixteen companions, to the American commander of 
the American war sloop the " St. Mary's,'* ^ ^'^^ brought 
him to Panama, whence he proceeded to New Orleans, 
lie began to agitate the equipment of another expedition 
without delay, and immediately found so much support 
that Cass sent a circular, at the end of September, to the 
proper officials with an order to prevent the execution of 
the illegal undertaking; and the secretary of the navy, 

1 In the opinion of Walker's friends his defeat was owing partly to 
the hostile attitude of Captain Davis. See, for instance, ZoUicof- 
fer's remarks, Congr. Globe, 1st Sess. 85th Con>?r., p. 283. His op- 
ponents and the administration, on the other hand, claimed that 
Davis, or, in other words, the administration, had saved him from 
certain ruin. See the statements of Toucey in his annual report and 
Djolittle's comments on the same. Ibid., p. 850. 
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Toiicey, took measures, at the beginning of October, to 
capture the filibusters on the sea, in case Cass's order was 
not carried out.^ Walker was imprisoned in New Orleans, 
but set free again on bail in only $2,000; and on the lltb 
of November he sailed in the "Fashion," as was given 
out, for Mobile, but really for Punta Arenas. 

Of the further fate of the expedition the message could 
give no information. Indeed little was learned from it 
about the actual steps taken, although the message de- 
voted a whole page to the matter. Walker's name did 
not appear in it, nor was it mentioned when and where 
he had begun his new march of conquest. These, bow- 
ever, were only editorial singularities, a3 a knowledge of 
these things had to be supposed. 

On the other hand, a matter of essential importance 
was the dearth of proof that the government had done 
its full duty. Whether intended or not, it was none the 
less a fact that it could not be discovered from the mes- 
sage whether the president considered the existing laws 
insufficient. He indeed recommended "the whole subject 
to the serious attention of congress," since duty, interest 
and national honor demanded efifective measures against 
tlie filibustering system; but he not only made no def- 
inite proposal himself, but did not even directly say that 
new and more stringent laws were needed. Emphatic, 
therefore, as was his condemnation of the wrong because 
contrary to international law, because disastrous and dis- 
honorable, it still bore the character of vagueness. If 
Uuchanan were fully in earnest in his condemnation, he 
sliould have avoided this; since he well knew that its 
iionesty would be very much doubted by a great many. 
He did not need to ask himself now whether it was not 
an obvious consequence of the history hitherto of the 

^Sen. Doc., 85th Congr., 1st Seas., vol. I, No. 18, p. 7. 
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filibuster question : the fact was stated in the concisest 
terms in the official reports of the officers to the mem- 
bers of his cabinet.^ Yet the fact was the essential 
thing, even if he had to suffer innocently for the sins of 
omission of his |)redecessors. But with' what right could 
the co-author of the Ostend Manifesto, and the person 
elected by the Cincinnati convention, claim that he 
should be considered above suspicion in this respect? 
The Cincinnati platform had declared it to be self-evi- 
dent that the American people sympathized with ef- 
forts at regeneration in Central America — that is, with 
the successes of the filibuster. Walker; and had given 
utterance to the expectations of the democratic party 
that the next administration would insure the ascendency 
of the Union over the Gulf of Mexico; and Buchanan 
had declared ttiat he heartily approved the platform in 
which his individuality would be entirely swallowed up 
and disappear.^ The secretary of state had gone even 

1 Lieutenant Almy writes to Toucey on the 29th of October, 1857 : 
''He (A. J. Bequier, district attorney of the United States in Mobile) 
said that he could not but help expressing the opinion that public 
sentiment in Mobile was in favor of these expeditions to Central 
America ; that it was a frequent theme of conversation on 'change, in 
the streets, and at the hotels ; and further that there seemed an idea 
to be prevailing in this part of the country that the cabinet at Wash- 
ington rather winked at the fitting out and departure of these expe- 
ditions tlian to be seriously disposed to prevent them." Ibid., p. 13. 

* According to the New York Tribune of January 8, 1858, he had, 
on the 21st of May, 1857, telegraphed to a meeting held in New York 
to sympathize with Walker: 

** I am free to confess that the heroic effort of our countrymen at 
Nicaragua excites my admiration while it engages all my solicitude. 
I am not to be deterred from the expression of these feelings by 
sneers, or reproaches, or hard words. He who does not sympathize 
with such an enterprise has little in common with me. 

*' The difficulties which (General Walker has encountered and over- 
come will place his name high on the roll of the distinguished men 
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further. He had taken occasion to give puWio and em- 
phatic expressions to his admiration for the person and 
doings of the adventurer. It was only natural, therefore, 
and was no evidence of unusual boldness, that Walker 
should have sent to Cass a formal protest against the 
request of the representatives of Costa Eica and Guate- 
mala to take positive measures against him, although it 
was ridiculous for him to protest as the " rightful and law- 
ful president " of Nicaragua.* By this protest the govern- 
ment was informed, in the most authentic manner, of his 
intention to return to Nicaragua; and of the three pos- 
sible explanations why it did not prevent his doing so — 
the complete insufiScienc}^ of the laws, the great unskil- 
fulness and negligence or the secret connivance of the 
government and its organs — the last was necessarily, 
judging from the facts cited, considered universally ^the 
most obvious and most probable. 

Public opinion, however, was in error. The whole mat- 
ter was very disagreeable to the administration, not be- 
cause it wanted subsequently, on moral or other grounds, 
to sever itself on this point from the Cincinnati platform, 
but because the filibuster had, in an awkward way, 
thwarted its plans to carry it out. 

The escape of the "Fashion " had prompted Buchanan 
to have Cass conclude a treaty in hot haste with Tri- 
zarri, before the latter had so much as handed him his 
credentials as representative of Nicaragua.' Walker had 
])ut to sea on the 11th of November, the contract was 

of his age. He has conciliated the people he went to aid, the gov- 
ernment of which he makes a part is performing its functions without 
opposition, and internal tranquillity marks the wisdom of its policy." 
The final sentences make the correctness of the date seem doubtful. 

iSept. 29, 1857. Exec. Doc., 85th Congr., 1st Sess., voL VII, No. 
21, p. 6. 

2 See, on the Cass-Yrizarri treaty, Schleiden, pp. 610 ff. 
11 
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signed on the 15th, and then the New York Steamship 
Company determined to have its outgoing steamer, con- 
trary to the usual custom, run into San Juan del Norte, 
in order to get the treaty to Nicaragua soon enough to 
have its ratification in Washington by the end of No- 
vember. 

The iiiiasage did not contain the least intimation about 
the treatv — certainly not because it was not of sufficient 
importance, but, on the contrary, because it was too im- 
portant to allow anything, at this moment, concerning it 
to be divulged. Here we need only briefly mention two 
provisions of articles 15 and 16. The United States ob- 
tained the right, without a previous demand of the state 
government, to send troops over the transit route of 
Nicaragua, and after notice — not after a demand, as 
Yrizarri had desired — to defend it by force of arms and 
keep it open in case that duty was not fulfilled by Nica- 
ragua. The gentlemen of the cabinet spoke to the for- 
eign diploraates with wonderful frankness about the 
broad prospective which these provisions were destined 
to open. In a conversation with the Hanseatic minister 
resident. Dr. Schleiden, Cass called the Clayton-Bulwer 
treaty a "nuisance," which must be canceled; and the 
secretary of the treasury, Cobb, even told him that the 
government was bent on a territorial acquisition, and 
that, on that account, the filibustering march was very 
inopportune, because it made it seem as if the govern- 
ment wished to use illegitimate means to accomplish its 
ends.^ 

In the light of these facts, the correctness of the judg- 
ment expressed above on Buchanan's request to be allowed 
to use the land and naval forces of the United States in 
the protection of the transit routes, if he thought it was 

1 See, on the Cass- Yrizarri treaty, Schleiden, p. 612. 
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necessary to do so, cannot appear doubtful. Any one 
who does not lake Cobb's words cited above as conclusive 
evidence, must, indeed, consider it an open question 
whether the government intended to make any territorial 
acquisitions; for no positive proof of such an intention 
can be produced from documentary material. But this 
much is certain, that the president desired to carry out a 
great policy in the Central-American question, with all 
1 ossible independence of congress — a policy which might 
lead to entanglements of the most serious consequence; 
and there is much to warrant the supposition that he was 
intent on something more than the control of the transit 
routes. The remark in the message that peaceable im- 
migration, so highly advantageous to all concerned, was 
prevented by the filibustering march, might be looked 
upon as a very intelligible intimation of intentions, or at 
least wishes that extended much further, when one bore 
in mind the manifest-destiny doctrine and the experi- 
ments Mexico had made in Texas and California with this 
peaceable immigration. And even if Buchanan wanted 
nothing but control over the transit routes, would the 
slavocracy be satisfied with that, when the Union had a 
firm footing there in the tropics? But, if the slavocracy 
wanted more, was Buchanan the right man to meet them 
with an unconditional and irrevocable non possumun? The 
slavocracy really looked upon Walker's undertaking as if 
they supposed Buchanan was playing false. If this had 
not been the case, would he not have found means to pre- 
vent the escape of the filibuster, which was so disagree- 
able to him, and would he not then have plainly stated 
that the neutrality laws must give the government more 
extensive powers to guard against such occurrences in the 
future? It was certainly correct that Buchanan was not 
such a friend of slavery as to desire to strengthen it. 
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But it was just as certain that he would not refuse to do 
anything that seemed desirable, and at the same time 
practicable, simply because it would have that effect. 
And that he would not do so, in this case, was beyond all 
doubt; because, considering his whole way of thinking, 
he must have hoped that the Kansas question, which had 
been slumbering, would bo awakened into life again by 
the fact that a prospect of compensation was here opened 
to the slavocracy. The fact that the millstone of the 
slavery question hung to the Central-American problem, 
as to all other problems of national politics, could not only 
not deter him from making a bold attempt to swim in the 
currents and billows of high politics, but it was an addi- 
tional reason for him to make it, because he considered 
it possible, by so doing, to get rid of a great part of the 
burthen which threatened to drag himself and the dem- 
ocratic party to the ground, in his own country, and thus 
to destroy the Union. 

We have now exhausted the questions of importance 
in constitutional history and in the development of the 
irrepressible conflict discussed in the message, for in the 
previous chapter the meagre data of the message on 
the doings in Kansas there received all their necessary 
completion; and the politico-constitutional utterances 
on them, in the meaning of the answer of August 15 to 
the Connecticut clergy and of the article in the Union of 
November 18, have been critically passed upon. 

If now it be asked what were the results of the policy 
of the president during the first nine months of his ad- 
ministration, they may be thus briefly summed up: The 
confident hope of seeing realized his honest and ardent 
wish — that the slavery question would be banished from 
the world, or at least that it would be deprived for a 
while of its acute and domineering character — was not 
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fulfilled, but he was driven further and further from that 
hope; and the blame for this lay not entirely with the 
ever-active logic of facts. His own weakness, his own 
ambition, and his dependence on the slavocracy, which 
had become a second nature to him by habit and political 
calculation, as well as a complete want of understanding 
of the moral side of the slavery question, made himself, 
with busy hands, knit mesh on mesh of the fatal net 
which was destined to drag his party for almost a gen- 
eration from the seat of power and plunge the country 
into the frightful depths of a four years' civil war. The 
thirty-fifth congress found marked out by Buchanan a 
broader plan for a collision of minds than any of his 
predecessors had presented to any other congress. 
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CHAPTER IV. 

THE LECOMPTON CONSTITUTION IN CONGRESS. 

Figures do not lie — provided they are correct. The 
proposition is unassailable; but, in its practicable applica- 
tion, it has, perhaps, more frequently led to wrong than 
to correct conclusions. The difficulty lies in this: that 
the figures must be not only right but rightly under- 
stood; and the right understanding of right figures is 
difficult in cases other than where one has to deal with 
long columns of figures which have to be combined in 
different wavs. Correct rows of fio^ures can never lie : 
but they frequently deceive, because they seem to make 
undoubtedly clear conditions and circumstances which, 
by their very nature, can find no adequate expression in 
simple figures. 

Judged solely by the relative numbers of the two par- 
ties in congress, the democrats might look forward to- 
wards the legislative action of the new legislative period 
with really pleasant feelings. In the senate they could 
in no way lose the supremacy.^ The effort to crowd 
them out of the White House had failed; and the house 
of representatives, in which they had been able to lay 
down the law to the republicans only with the assistance 
of the southern opposition, and therefore had met with so 
many severe defeats, was in their hands once more. On 
the very first ballot, their candidate, James L. Orr, of 
South Carolina, was elected speaker, by one hundred and 
twenty-eight against ninety-seven votes, of which the re- 

iThe ruling party had now a majority of ten (thirty-five against 
twenty-five), which would be increased to twelve as soon as the two 
vacancies — South Caroh'na and Texas — were filled. 
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publican candidate received only eighty-four. If they 
onl}^ had been united among themselves they would, there- 
fore, have had the power to do whatever they pleased.^ 
But on the very next da}* it became manifest that, in 
respect to one question, this precondition did not exist. 
This question cast all others in the shade, and hence all 
calculations of the probabilities based sold}' on the rela- 
tive numbers of the two parties in congress were en- 
tirelv worthless. 

As soon as the president's message had been read, 
Douglas rose. He spoke only a minute, but among all 
the brilliant speeches ever made in congress it would not 
be easy to find one of a significance even approximately 
equal to the few calm words he spoke. "I have," he 
said, "listened to the message with great pleasure, and 
concur cordially with much the greater part of it, and in 
most of the views expressed; but in regard to one topic — 
that of Kansas — I totally dissent from that portion of 
the message which may fairly be construed as approving 
of the proceedings of the Lecompton convention." 

This — the fact that the first blow aimed at the admin- 
istration was dealt by Stephen A. Douglas and not by 
the republicans — was the omen under which the thirty- 
fifth congress began its labors; — this, ar/l not the election 
of the speaker in the house of representr.tives. The dem- 
ocratic party itself had now to feel whether the power 
of Douglas's arm warranted the yanu] name it had given 
him. The "Little Giant" had certainly not become a 
Don Quixote, who, in company only of a Sancho Panza, 
set out, bent on adventure. He had won the name be- 
cause he knew so well how to turn his party colors into 
a battle-flag. Not only Douglas himself, but the Douglas 

^ The Independent of November CO, J 857. divi<led the house into: 
AU shades of democrats, 129; Free American and republican, 90; 
South American (all from the slave states but one), 15. 
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democrats, through the mouth of their leader, Douglas, 
refused any longer to serve the president and the slavoc- 
rucy in the Kansas question so far as they intended to 
identify themselves with the Lecompton fraud. Even 
if Stuart, of Michigan, had not immediately joined in 
Douglas's declaration by showing that the Lecompton 
convention had overthrown the principle of the Kansas- 
Nebraska bill, no one could for a moment have harbored 
the slightest illusion in regard to this fact — a fact by 
means of which that declaration might, nay even must, 
draw after it consequences the import of which could not 
be estimated. 

The gauntlet was immediately taken up. First and 
foremost, the future president of the Confederate States 
entered the lists in defence of the Lecompton convention. 
JeflFerson Davis declared that, to question the right of the 
people to have a directly valid constitution given them 
by their delegates, was to deprive them of their sover- 
eignty. Of course, the people might have reserved the 
decision to themselves; but it bad not pleased them to 
do so. 

If no better arguments than these transparent sophisms 
could be advanced, Douglas and Stuart would find no 
difficulty in giving the reasons they had promised for the 
stand they had taken. The two assertions in the second 
of Davis's propositions were simply not true; and, hence, 
so far as the decision of the question at issue was con- 
cerned, it was entirely indifferent whether the first pro|>- 
osition was, in itself, right or not. The governor had 
vetoed the bill relating to the calling of a constitutional 
convention because it did not provide that the constitution 
should be submitted to a vote of the people, and the legis- 
lature had passed the bill over the governor's veto. Hence 
it had pleased not the people, but only ihe legislature^ that 
the final decision should not be reserved expressly to the 
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people; — the people had merely to elect delegates. The 
great majority of the people had not taken part in the 
elections; and their leaders had declared over and over, 
orally and in writing, that they would not do so, because 
the resolutions of the legislature did not correspond with 
their wishes or their will. Davis's assertions, therefore, 
were a complete misrepresentation of the facts; for the 
majority of the people had ab initio protested, in every 
way possible for them to protest, against everything re- 
lating to the Lecompton convention; but the administra- 
tion, its organs and its entire party, inferred from the 
abstention of the people from the polls that they had en- 
tirely abandoned their right to complain, because they 
might have endeavored, by taking part in the elections, 
to send persons to the convention who would have framed 
a constitution in accordance with their wishes. 

Davis was followed by Bigler of Pennsylvania, who, 
for the present, confined himself to stating that he agreed 
with the doctrines developed in the message just as em- 
phatically as Douglas had rejected them. 

Before even one republican could open his mouth, there- 
fore, the declaration had gone forth to the whole country 
that Lecompton had split the northern democracy into 
two camps. Both still clung to the old shibboleth: "the 
great principle of the Kansas-Nebraska bill; " but it could 
henceforth serve to show only that one was not a repub- 
lican; the answer to the further question, what one was, 
was first given by the battle-cry: Douglas! or Buchanan! 

Now the republicans began to enter on the scene. 
Hale confined himself to placing the veracity and bofia 
fides of the president in their proper light; but he did 
this in the most effectual manner by calling attention to 
how the message, in its discussion of the question sub- 
mitted by the Lecompton convention to the people to be 
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voted upon, had grossly misrepresented the facts in the 
most essential point, by omitting in one place both the 
quotation-marks and the definite article before the word 
*' constitution," and substituting for the latter tlie indefi- 
nite article — a ruse which to the superficial reader migiit 
seem perfectly harmless. Seward merely paid his demo- 
cratic colleagues the compliment due ihem. The pre- 
cedence in the debate, he said, unquestionably belonged 
to the gentlemen who stood on the platform of the Kansas- 
Nebraska bill, but who now turned against the president; 
for their speeches would be more effectual than those ol' 
the opponents on principle of this entire policy. This 
blow was more keenly felt than the best arguments and 
the severest denunciations, for its meaning was simply 
this: terthis gandet, Trumbull spoke somewhat longer 
than any of the other senators, but he shattered with a 
mighty blow the whole foundation of the president's rea- 
soning. Congress, he said, has certainl}'' the right to 
admit a state into the Union, even when the territorv 
has given itself a constitution in an extra-legal manner. 
But there can be no obligation, on the part of the Union, 
to admit a state, in such a case; and the present is such 
a case. The Lecompton convention never had a legal 
existence. The legislature could not give it such an ex- 
istence; and congress had not only not given it a legal 
existence, but it had repeatedly refused, during its last 
session, to authorize the territorj^ to adopt a state consti- 
tution. The question of the competency of the territorial 
legislature had been already raised under Jackson's presi- 
dency, and very clearly decided in the negative by Attor- 
ney-General Butler in an official opinion.^ If the presi- 

1 ** To suppose that the legislative powers granted to the general 
assembly include the authority to abrogate, alter or modify tlie terri- 
torial government established by the act of congress, and of which 
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dent did not recognize this authority he certainly would 
not deny another — that of James Buchanan, who, in the 
case of Michigan, had unreservedly professed the same 
doctrine.^ 

When, on the following day, after he had first taken 
precisely the same position as Butler and Trumbull, Doug- 
las again called attention to this fact, the only answer 
Bigler could make him was that the Michigan question 
was of so old a date that the president might take refuge 
in the statute of limitations. The answer provoked no 
laughter, either because it was not intended as a witticism, 
or because the senate did not want to have wit take the 
place of argument in this question. But in what light 
did the facts distorted by Jefferson Davis appear, if the 
course of the legislature, on the whole question of the 
constitution, was outside the law? Everything relating to 

tlie assembly is a constituent part, would be manifestly absurd. . . . 
It is not in the power of the general assembly of Arkansas to pass 
any law for the purpose of electing members to a convention to form 
a constitution and state government, nor to do any other act, directly 
or indirectly, to create such new government. Every such law, even 
though it were approved by the governor of the territory, would be 
null and void ; if passed by them, notwithstanding his veto, by a 
vote of two-thirds of each branch, it would still be equally void." 
Op. of the Att'ys Gen., II, p. 729. 

1 The op|)06ite side was aware that, with the question of the legality 
of the course pursued by the legislature, the president's whole argu- 
ment 8tood or fell. Before Trumbull took the floor. Mason had said : 

** If I understand by the president's message he means that the action 
of the Kansas convention, being a legitimate convention, be the ac- 
tion of the convention what it may, is to be respected by the congress 
of the United States, I not only agree with him, but I here aver that 
there is no jurist in the land who could not demonstrate, as a ques- 
tion of law, that the federal government was bound to respect it 
under the existing law — I mean the Kansas-Nebraska act ; . . 
his (the president's) position is entirely impregnable on that subject." 
Gongr. Globe, 1st Sess. 85th Congr., p. 7. 
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it that had been done up to the present moment and that 
was yet to be done, in accordance with the resolutions of 
the convention, was destitute of legal force. Participa- 
tion in the election of delegates, and in the rote on the 
slavery clause in the constitution, fixed for the 21st of 
December, weighed, in law, not a grain more than non- 
participation. If the will of the population was to bo 
decisive of the resolutions of congress, congress had to 
consider both in precisely the same way — for there was 
not a question of law before it; it had to do only with a 
question of fr.ct, and, so far as the latter was concerned, 
the truth could be arrived at only on this presupposition. 
Through the initiative of the pro-slavery party in the 
territory, the Kansas question had undergone a material 
change of character, to the disadvantage of the slavoc- 
racy. The irreconcilable contradiction between law and 
right, the unprincipled turning of which to account had 
alone made the continuance of the struggle possible to 
them, did not consist in the Lecompton question. It 
should have been decided solely in accordance with equity 
and expediency, because the law of February 19 was a 
law only in form and not in essence. 

Douglas was thus thrust into a position which had the 
charm of novelty for him. Long habit had made it his 
second nature to treat the slavery question, at least so far 
as it concerned the territories, only with the arts of an 
unscrupulous logic. He was now relieved of this neces- 
sity. He could not make his attacks more effective nor 
defend himself better than by meeting the subtle, sophis- 
tical arguments of his opponents with unimpeachable 
facts — the plain arguments of healthy common sense 
and the feeling of justice of a man of honor who observes 
the fundamental principles of civil morality in politics. 
This part was not only new to him, but his entire past 
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made his consistent playing of it difficult, not to say im- 
possible. What impelled him now to wage war against 
the president and the slavocracy ? Was it solely, or at 
least mainly, his own convictions and fidelity to princi- 
ple, or was it not rather the recognition of the fact that 
the political and moral convictions of his following, 
on whom his power chiefly depended, left him no other 
choice? If this was the case, how far might one ex- 
pect to see him go? That he would, if it were at all 
possible, burn the bridges behind him, was self-evident. 
But would he stop on this side of the line, the crossing of 
which made his complete break with the slavocracy and 
the administration party of the north inevitable? 

These were questions which were decisive of more than 
his own personal future. The fate of the democratic 
party depended on the answer given to them; and, hence, 
how he would defend his short statement of the 8th of 
December, in the speech announced for the following 
day, was of the greatest interest and highest importance. 

The strained expectation of the senate and of the 
densely-filled galleries was enhanced by his first sen- 
tences. He began with the statement that, on closer 
examination, the language of the message on the Lecomp- 
ton question was not, to his great satisfaction, as objec- 
tionable as he had thought the day before. The presi- 
dent had, indeed, signified his willingness to sign a bill 
admitting Kansas as a state under the Lecompton consti- 
tution. But the important fact must be considered, that 
he had expressed no approval of the course of the con- 
vention, and had not recommended congress to pass such 
a bill. Eather did the irrefutable reasoning of the mes- 
sage show that — whether he had wished to come to that 
conclusion or not — with his views and principles ho 
could not accept that constitution. 
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By these introductory remarks Douglas evidently 
wished to show that he did not desire the struggle, but 
that he wished to hold fast to the hope that the breach 
might still be avoided. On the other hand, it could not 
be discovered from them whether he wanted to leave open 
for himself a line of retreat, or to facilitate, as far as pos- 
sible, the return of the president. That was the decisive 
question; and, in the course of his speech, he gave an an- 
swer to it, with greater precision than democrats or repub- 
licans had been led to expect from his opening sentences. 

Not onl}' was Buchanan frequently mentioned in the 
most flattering terms, but the error into which he iiad 
fallen was declared to be very pardonable, since his at- 
tention in London had been too much eno-rossed bv na- 
tional interests of the greatest importance to occasion 
any wonder that he was not fully informed of the battle 
that had been fought, in the meantime, over the terri- 
tories. He thus threw a thick and downy carpet over 
the sharp thorns that covered the way leading buck 
from the Lecompton heresy to Kansas-Nebraska ortho- 
dox3\ The president's feet were to bo spared to the 
utmost; but he was to be left no choice save to go the 
hard road, or assume all the responsibility for the schism 
from the steadfast in the faith. 

The president's assertion that the Kansas-Ncbrnska 
bill meant, by the term "domestic institutions," with re- 
spect to which it guarantied the right of self-determina- 
tion to the popuLntion of the territory, only slavery, was 
a "fundamental" and "radical" error; the bill had not 
made an exception of slavery; on the contrary, it had 
taken it out of the excepted cases in which the Missouri 
compromise had placed it, and brought it under the gen- 
eral rule. On this Douglas based his entire argument. 
It was vain to try to shake such a foundation, and just 
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as unshakable as the foundation itself was the demon- 
stralion raised upon it, that the Lecomption convention 
had trampled under foot the principle of self-determination 
in all non-national affairs, within the limits of the federal 
constitution, more systematically, boldl}' and perfidiously 
than it had ever before been done in the United States, 
and. than had been hitherto supposed possible. He inten- 
tionally did not use slavery as an illustration. With 
revolting straightforwardness he declared that it was 
perfectly indifferent to him whether the slavery provis- 
ion, as he expressed himself, was voted down or not. 
That, in view of the next presidential election, he meant 
to tell the slaver v interest that it must not harbor the 

mi 

ridiculous suspicion that he had, because he said this, 
become suddenly infected with either abolitionism or 
even free-soilism, is unquestionable. But just as little did 
his whole past allow the slightest doubt that the state- 
ment was entirelv true. In their want of understanding: 
of the moral phase of the slavery question, Buchanan 
and he had still the same ground under their feet; only, 
Douglas, who was a coarser man, was entirely wanting 
in the purely humane feeling for the sad fate of the 
slaves — a feeling which, it certainly could not be denied, 
Buchanan possessed to a great extent. But, on the other 
hand, Douglas understood the nature of the slavery ques- 
tion, as a politico-party problem, incomparably better 
than Buchanan, and hence it was not of the least use 
to the slavocracy that the brutall}' cynical expression 
voting "up" or voting "down" the slavery provision 
was honestly meant. The doctrine of the message, he 
said, destroyed the platform of the party; if the party 
had defined the right of self-determination as it had 
now been interpreted by the Lecompton convention in 
its resolutions, the democratic presidential candidate, and 
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every man who sided with him, would have been rejected 
by the people. Douglas's terra expired with the present 
session, and he made no secret of the fact that he desired 
to be reelected. Hence, the sentence just quoted was per- 
sonally applicable to himself; and it was, therefore, un- 
doubted that he was irrevocably resolved to draw every 
consequence from it. His assurance, very generally 
given, that his readiness to sacrifice himself for the party 
had no limit except his principles and the requirements of 
honor — a limit which, evidently, might be overstepped if 
the preservation of the party demanded it — was certainly 
not given absolute credence to any great extent among 
the people. But even those who believed it could not, 
in view of its conclusion, consider that assurance an idle 
phrase in its relation to the case before us. How much 
weight was to be attached to the declaration that the 
party would not be worth preserving if it did not remain 
true to itself was a matter of indifference. The decisive 
words w^ere the last: it cannot be preserved unless it re- 
mains true to its principles both in theory and prac- 
tice, and fulfills its pledges. Many would have been less 
surprised if he had purchased the preservation of the 
party with his principles and honor ra,ther than with his 
political future; but no one could take him for so weak 
a visionary as, contrary to his own declaration, to ex- 
pect that, to gratify the slavocracy and the president, he 
would sacrifice his principles, his honor and his political 
existence, although fully convinced of the uselessness of 
the sacrifice. 

On the following day (December 10) Douglas an- 
nounced his intention to introduce a bill permitting the 
population of Kansas to hold a constitutional convention. 
He at the same time nailed himself fast, so to speak, to 
his declarations. The Washington correspondent of the 
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Independent^ on the 12th of December, wrote to his paper, 
in his report on the speech: "Thus the * beginning of the 
end ' has come. From that hour the national pro-slavery 
partj' of the country may date its death." ^ The slavo- 
cratic press thus formulates its approval of this view: 
The traitor Douglas has awakened the moribund republi- 
qan party to new life. But the conclusion it drew from 
this was: the result may be the disruption of the Union.* 
In this sentence, however, it again coincided with Doug- 
las. He too had emphatically said, on December 16, that 
the game jeopardized the Union.* And they were joined 

> The Independent, Dec. 17, 1857. 

2 The New Orleans Bee of Deoemher 19, 18^7, said that the repub- 
lican party, which, after the result of the elections in sammer and 
autumn, " seemed on the brink of dissolution, has recently been gal- 
vanized into renewed symptoms of vitality and vigor. Just at the 
moment when a vigorous effort of loyalty on the part of the national 
democracy was alone required to quell discontent at the south, to 
utterly prostrate anti-slavery at the north, and to secure to Kansas a 
peaceful admission into the family of states, Stephen A. Douglas 
turns recreant to his professed faith, and leagues himself with the 
enemies of order, equal rights and the Union. . . . The conse- 
quences of this movement can scarcely be exaggerated, and for once 
we believe with the Herald that we have before us the inevitable 
contingency of a northern anti-slavery coalition in 1860 which will 
sweep everything before it as with the force of a whirlwind. . . . 
Douglas has done incalculable mischief by taking ground against Mr. 
Buchanan on this Kansas question — mischief that outweighs a thou- 
sand-fold his past service." 

The New Orleans Delta of the same date : *' Only the other day the 
hopes of the black republicans were down to zero; now they are ap- 
parently up to vernal heat. . . . Altogether, this Kansas im- 
broglio at Washington is big with tremendous results. It is an 
immense political fact. It is an algebraic equation containing a stu* 
pendous unknown quantity. The next presidency hangs upon it, 
doubtless, but infinitely more than the next presidency, perhaps.** 

'Congr. Globe, 1st Sess. 8oth Oongr., p. 60. 
Id 
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by the organs of the more radical wing of the republicans 
with the alarm-cry: "The Union is at stake!" 

Often as theory: "The Union is in dangor!" had been 
sent through the country, it had never been hearkened to. 
The threatening of the south was as old as the constitu- 
tion, na5% older, for the constitution would not have be- 
come what it did if some of the representatives of the 
south had not made use of such threats in the Philadelphia 
convention to carrv out their wishes. But it was some- 
thing new to hear the cry uttered in this key by a democrat 
of Douglas's stamp; that is, not as a means of compulsion 
Ko wrest further concessions in favor of the "peculiar in- 
stitution," but as a rebuke and warning to the slavocracy. 
And something equally new was the peculiar sound of 
the echo from the republican ranks. It had not oven the 
slightest accord with the defiant conBdonce with which it 
had become the custom of late years to mock at the ter- 
rible picture of the dissolution of the Union as an empty 
specter. The profound darkness that had lain on the 
e3'es of the republicans seemed to be rent for a moment, 
as by a stroke of lightning. Lecompton is onl}'' a pretext, 
said the New York Tribune ^ the real object of the people 
by whom ihe president, in his blindness, allows himself to 
bo misusLMl, is the disruption of the Union, that they may 
erect a new confederacv on the foundation of slaverv.* 

* Letter of the Washington correspondent : " The president is de- 
ceived and is unwittingly lending hinaself to the piirposea of men 
wJio ;ire playing a deep and dangerous game. The southern authors 
of this Lecompton scheme care nothing for K.-jnsas, which they know 
is lost to them. They are aiming at a dissolution of the Union and 
the formation of a pure slaveholding republic. They expect tlirough 
civil war lo drive the free statrs out of the confederacy, with the ex- 
ception of Pennsylvania, and perhaps New Jersey, Indiana and 
Illinois." The leaders were resolved to remain in possession of the 
government, but they probably clearly saw that the republicans 
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Nothing less was on foot, chimed in the Independent; 
things may soon have reached such a pass that we shall 
need a second Jackson in the White House.^ This was in 
such bold contrast with the traditional, theatrical thunder 
of the secessionists, that one might have supposed it a 
tactic feint, were it not that the democratic papers of the 
north had, with equal, sustained earnestness, and free 
from all exaggeration which might betray or excite a 
panic-like terror, fully confirmed the alleged facts and ex- 
plained them in the same way.^ 

voald win in 1860. This they wanted to prevent at any cost. "To 
this end, and with this view, they are pressing the Leoompton scheme 
upon the president. They expect and hope that its enforcement in 
Kansas will be resisted, and that a civil war will be the result. They 
expect through such a war to divide and conquer the free states and 
to drive the most obnoxious of them out of the Union. With the rest, 
or, at the worst, with the south alone, they calculate upon forming a 
confederacy in wliich the slaveholding class shall have the unques- 
tionable supremacy, with nothing to check the expansion of its 
dominion over Mexico* Central America and the West Indies.'' The 
N. Y. TrUmne, Dec. 21, 1857. 

1 The Washington correspondent of the Independent writes, on the 
2d of January, 1858: '*In my last, as in this, I have alluded to a 
secret disunion feeling here, which is taking form and shape for an 
emergency which it hopes to create. . . . Tiiey look to a disrup- 
tion of the present Union and the ostublishment of a southern con- 
federacy, as the grand panacea to cure all the abolition ills to which 
they are now heir by their federal connection ; and when they have 
fully prepared the ground, the grand scheme will be attempted. The 
great body of the south, I am satisfied, are hostile to this crazy and 
fratricidal scheme. Yet they can be brought into line by some 
flaming manifestoes of their political leaders, as they have heretofore 
been in religious matters by their ministry. . . . We shall need the 
purity, tho sternness and heroism of Jackson in the executive chair, 
unless the designs of these filibusters against their country's unity 
shall be thwarted." The Independent, Jan. 7, 1858. 

2 Thus, for instance, the Washington correspondent of the Boston 
Post writes : " I find that there are enthusiasts here, ardent worship- 
ers of the ' Southern Cross,' who expect the early dissolution of thia 
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All this, indeed, did not necessarily make it impossible 
that injustice was done to the southern radicals, or that 
their influence, in the White House as well as in the south, 
was overestimated. But, even if the situation were not 
as serious as it was thought to be, it became very serious 
,from the fact that it was considered so. Above all, the 
breach in the democratic party could not be closed up. 
It mattered not whether the southern radicals would let 
Kansas go at no price, or whether they would use the 
Lecompton question as a lever to further their secession- 
ist wishes. Douglas had as little pardon to expect from 
them in the one case as in the other. He had also be- 
come guilty of an unpardonable sin in the eyes of the 
president and of the administration democrats in the 
northern states; and it made no difference whether they 
still really found the unadulterated principle of the Kan- 
sas-Nebraska bill in the Lecompton programme, or con- 
sidered it now as self-evident as in 1854 that the party 
basis in the territorial question had to be shifted if the 
slavocraoy declared it to be a precondition of the pres- 
ervation of the party, or even of the Union. 

If Douglas had harbored any illusions as to the conse- 
quences which his conduct would have for himself, per- 
sonally, a few days suiBced to dissipate them. As early 
as on the 21st of December he complained in the senate 
that certain people, but especially the entire press which 
depended on the administration, were endeavoring to 

Union, and who dream of a southern empire, embracing the states 
south of Mason and Dixon's line, the republic of Mexico, the states of 
Central America, and the island of Cuba. . . . That portion 
of the southern democracy which favors an exclusively southern 
party is now in the ascendant ; and it is under their counsels and to 
accomplish their purposes that a difference of opinion with Judge 
Douglas has been pushed to a personal and mortal quarrel.'^ Printed 
in the Independent of Jan. 14, 1858. 
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cast bim out of the party and to bunt him dowji, while 
almost every really independent democratic paper stood 
stoutly bj' him. He expressly exonerated the president 
from all participation in that guilt.^ Many were rightly 
convinced that he did not believe this himself. If their 
convictions were well founded, he either had desired to 
keep the way open a moment longer for the possibility 
of Buchanan's conversion, or he had hoped, by the un- 
truthful compliment,' to be able to move him to charm 
away the raging mutiny. He might have spared himself 
his pains in both instances: they could meet with no suc- 
cess in the latter case, because they roust have been lost 
in the former. To induce Buchanan to become converted 
he would have been obliged to move the slavocracy to 
become converted ; and as the conversion of the slavoc- 
racy, which had never yet been converted, was not to be 
thought of, the attacks on him could not be stopped when 
the first ebullitions of anger began to yield to sober re- 
flection. The very opposite must happen and did hap- 
pen. He was entirely right; it was a systematic hound- 
ing which could cease only when the game was bagged. 
Douglas's fidelity to principle had never been subjected 
by the republicans, wMth such rigor and sagacity, to a 
historical test as it was now bv the administration demo- 
crats. In the Chicago Timea^ which passed as his organ, 
an article was published in which it was allej^ed that the 

1 Congr. Globe, Ist Sess. 86th Congr., p. 120. 

2 In a speech which he delivered on the 13th of October, 1860, in 
Milwaukee, he related that, immediately after his arrival in Wash- 
ington and before the beginning of the session, he had an angry con- 
troversy with the president. The latter reminded him '*that no 
democrat ever yet differed from an administration of his own choice 
without being crushed. Beware of the fate of Tallmadge and Rives.*' 
To which he is said to have answered: **Mr. President, I wish you 
to remember that General Jackson is dead." 
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Topeka part}^ of Kansas had forfeited all right to say a 
word on the question of the constitution ; the inhabitants 
of the Fiji Islands might be allowed to vote on the adop- 
tion or rejection of the constitution just as well as they.* 
It was said that Calhoun, the president of thoLecompton 
convention, informed his good friend Douglas, by letter, 
of the manner in which he intended to submit the con- 
stitution to the people, but that Douglas had left the 
letter unanswered, which could be interpreted only as a 
tacit approval of it. But the heaviest blow was dealt by 
Bigler's calling attention to the fact that the provision re- 
lating to the vote of the people had suddenly disappeared 
from the Toombs bill of the previous session, and this — 
which was not known before — in accordance with the 
resolution of a conference held at Douglas's house. Doug- 
las's answer to Bigler was that he had not attended the 
conference, and therefore was not responsible for its res- 
olution. But his answer did not parry the blow, as he 
could not claim that he had not been informed of the res- 
olution, and had not, like many other senators, remarked 
the alteration. Hence, he further declared that he had 
not referred to it in the debate, because, in his opinion, 
all that could be inferred from the silence of the bill 
was that a vote of the people was a matter of course. 
But then it was utterl}'^ undiscoverable why he had taken 
up an express provision on the subject into the Minnesota 
bill. Toombs's assertion that the provision had gotten 
into his bill solely because he had cut the formal part, 
which was, as a rule, worded in precisely the same w-ay, 
out of an old printed territorial bill, and had, without 
closer examination, aftixed it to the part drafted by 
himself, made the matter worse rather than better for 
Douglas. Toombs added that, after his attention had 

iSee Congr. Globe, 1st Ses3. 35th Congr., p. 2551. 
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been drawn to it, he considered tlio striking out of it in 
that conference a matter of course; for the bill had not 
provided for a second popular vote after the election of 
delegates, and hence was not in harmony with the ratifi- 
cation clause.' This was about the very reverse of what 
Douglas claimed to have considered a matter of course. 

But what would be gained if Douglas could be shown 
that his fidelity to principle was much more like a worn- 
out and tattered garment than an impenetrable coat of 
mail? The less his convictions were the real reason of 
his opposition, the greater would bo the pressure of pub- 
lic opinion, forcing him to play the part of an inflexible 
knight of principle, although he could not but see that 
the knight of principle, Douglas, would overthrow Doug- 
las, the pros.dential candidate. His thought, will and 
action obtained significance only because of the masses 
who stood behmd him. The more forcible the proof ad- 
duced that ho changed his principles as lie changed his 
clothes, the more undoubted it became that he was now 
not the mover but the moved, and that, therefore, the 
slavocracv and the administration would have to give 
up their Lecompton polic^^ unless the}' were willing to 
pay for the attempt to carry it out with the permanent 
disruption of the democratic party. 

What had happened, however, in the meantime in 
Kansas excluded all hope that they would change their 
course in the slightest particular. The president imme- 
diately followed the information of the convocation of 
the legislature by the removal of Stanton. As a reason 
for this, it was expressly stated that the latter, by con- 
voking the legislature, had cast another apple of discord 
among the people, and that the step was "directly at 

1 •* The LiU being incongruous as to that purpose." Ibid., App., 
p. 127, 
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war, therefore, with the peaceful policy of the adminis- 
tration." Denver, the Indian commissioner, was put in 
his place. Walker did not wait to be told to go. He 
sent in his resignation on the 15th of December, defend- 
ing his resolve in an exhaustive document, which, while 
extremely considerate in form, exposed not only the 
perversity but also the untruthfulness of the president's 
whole Kansas policy in all its nakedness. It devolved 
on Cass, as secretary of state and as the attorney of that 
policy, to refute Walker's demonstration — a lamentable 
part for the father of the doctrine of popular sovereignty 
to play. But he found himself so well adapted to it that he 
did not even hesitate to smite the truth in the face. With 
Buchanan's letter of the 12th of Julv to Walker before 
his eyes, he boldly asserted that the president had never 
entertained or expressed the opinion that the convention 
was bound to submit any part of the constitution, except 
the provision relating to slavery, to a vote of the people.^ 

1 Cass to Walker. Dec. 18, 1857. (Ibid., p. 184.) Buchanan himself 
had avoided so direct an untruth in the message. He liad looked 
for forms, by which he concluded, so to speak, a compromise with 
the truth : " I took it for granted that the convention of Kansas 
would act in accordance with this example (of the ratification pro- 
vision in the Minnesota bill), founded, as it is, on correct principles: 
and hence my instructions to Governor Walker, in favor of submit- 
ting the constitution to the people, were expressed in general and 
unqualified terms." He>vent on: *^In the Kansas-Nebraska act, 
however, this requirement, as applicable to the whole constitation, 
had not been inserted, and the convention were not bound by its 
terms to submit any other portion of the instrumont to an election, 
except that which relates to the * domestic institution' of slavery." 

But, in the tirst place, the phrase **by its terms" was confronted 
by the express statement, in the letter of July 12. that it was re- 
quired by the ** principle" of the Kansas-Nebraska bill — that is, of 
popular sovereignty: and. in the second, the law said '* domestic in- 
stitutions," not •* domestic institution." If Buchanan now wished to 
justify the denial of the pi iaciple by appealing to the wording of the 
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By the removal of Stanton for the reasons assigned, 
what Douglas had declared to be so important in the in- 
troduction to his first speech lost all support; it was now 
certain that the president desired the admission of Kan- 
sas, under the Lecompton constitution, although he had 
not plainlj' said so in his message. But little or nothing 
was gained towards the realization of this desire by the 
removal of Stanton. The administration again, to use 
a homely saying, locked the stable after the horse had 
been stolen. The summoning of the legislature to meet 
could not be recalled; and it was clear that that bod v. in 
accordance with his demand, would not only very gladly 
submit the entire constitution to a vote of the people, but 
would go much farther, in order to obstruct the road of 

law, the first condition was that he should not change the wording 
in an entirely arbitrary way. In one and the sancie breath he ap- 
pealed to the wording of the Jaw, and endeavored to prove that while 
it used the plural it meant the singular. 

In the annual message of December 6, 1858, he had resort to an- 
other evasion, which served no better to get him out of the dilemma, 
but which gave the lie directlj' to Cass. 

*^ It is true thatr as an individual, I had expressed an opinion, both 
before and during the session of the convention, in favor of submit- 
ting the remaining clauses of the constitution, as well as that con- 
cerninjr slav(^ry, to the people. But, acting in an ofdcial character, 
neither myself nor any humnn authority had the power to rejudge 
the proceedings of the convention, and declare the constitution which 
it had framed to be a nullity." Congr. Globe, 2d Sess. 35th Congr., 
App., p. 1. 

The letter of July 12 to Walker was not written by him " as an in- 
dividual,*' but as president; and even if he did not have the power of 
which the second sentence spoke, it did not follow that he could do 
nothing whatever. Even if he had spoken only as an ** individual," 
he not only should but must — unless he had changed his views — 
call upon congress " to rejudge the proceedings of the convention," 
by refusing admission to Kansas. The assertion now made, that the 
Kansas-Nebraska bill did not allow this, was simply irreconcilable 
with the letter of July 12. 
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the Lccoraptonists. Over Stanton's veto, it repealed the 
laws of the preceding legislature relating to the Lecomp- 
ton convention and the militia, formally adopted a "joint 
resolution" protesting against the Lecompton constitu- 
tion, and calling upon congress not to admit Kansas, with 
that constitution, as a state, and asked, in a "concurrent 
resolution,"* for its admission under the Topeka constitu- 
tion, which it re-afBrmed.2 The vote of the people on the 
whole constitution was fixed for the 4th of Januarv — that 
is, for the day on which, according to the resolution of 
the Lecompton convention, the elections to stale offices 
were to take place. The majority of the anti-slavery 
party in the legislature, adhering to their previous policy, 
decided not to take part in these elections. This resolu- 
tion, however, was subsequently reversed by the minority. 
At the eleventh hour they called upon the party to vote 
for its candidates. 

On the 21st of December the vote on the Lecompton 
constitution ordered by the convention was cast. The 
result, according to the olBcial returns, was: Six thousand 
and sixtv-three "for the constitution v»'ith slavery" and 
five hundred and seventy-six "for the constitution with 
no slavery." Even if not a single illegal vote had been 
cast, the real will of the people could not be ascertained 
from these figures, because those who would have noth- 
ing to do with the constitution, in the one form or the 
other, had not voted. Among them were people who, 
openly and zealously, did their best to make Kansas a 
slave state, but who were not willing to purchase that re- 
sult by sacrificing the principle of the right of self-deter- 

* This form was chosen in order to dispense with the necessity of 
ihe approval of the executive. 

' *' Re-affirming " is the expression used in the Independent of De- 
cember 81, 1857. 
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mination, the supremac}^ of the law, justice and personal 
honor.* Hence, under the specified presupposition, not 
even the strength of the pro-slavery party could be in- 
ferred from the vote of the 21st of December. This was 
all the less possible, as the opponents of the Lecompton 
swindle among the partisans of slavery were an eva- 
nescent number as compared with the number of the 
notoriously illegal votes which were cast, or counted 
without being cast. The pro-slavery party were entirely 
certain of a majority, because no anti-Lecompton vote 
could be cast on that day. But, considering the vote of 
the 4th of January, they must have attached great im- 
portance to a large figure. At least one-half of the six 
thousand and odd votes was demonstrably illegal.'- The 
wire-pullers had, therefore, lost none of their audacity. 
Their corrections, notwithstanding, remained far behind 
the requisite measure. On the 4th of January, ten thou- 
sand two hundred and sixtv-six votes were cast ao^ainst 
the Lecompton convention.' However the question of 

^A meeting of the democrats of Douglas county, in Lawrence, 
had, on the 13th of December, protested against the admission of 
Kansas under either the Topeka or Lecompton constitution, because 
neither answered the wishes of the people. On the 24th of Decem- 
ber, the democratic territorial convention at Leavenworth followed 
this example. The Leavenioorth Journal expressly advocated these 
resolutions, while it at the same time declared that it could not 
cease favoring making Kansas a slave state. The resolutions of the 
two meetings and the article of the Leavenworth Journal are printed 
in the Congr. Globe, 1st Sess. 35th Congr., App., pp. 175, 176. 

^See the details in Congr. Globe, 1st Sess. 35th Congr., pp. 889, 
434.480; App., p. 296; Rep. of Comm., 35th Congr., 1st Sess., vol. 
Ill, No. 877, pp. Ill, 205. 

*Sen, Rep., 85th Congr., 1st Sess., vol. I, No. 82, p. 59. One hun- 
dred and sixty-two votes were cast for the Lecompton constitution : 
one hundred and thirty-eight *' with*' and twenty-four ** without*' 
slavery. These figures, however, have no significance, as an order 
had been issued to abstain from voting. 
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the formal legality of this voting might be answered, the 
fact was irrefragably established By it that an over- 
whelming majority of the population did not want the 
Lecompton constitution. If congress admitted Kansas 
as a state under that constitution, it would do so against 
the will of the people, and have to bear tiie entire respon- 
sibility of that enormity; for it would not have been 
obliged to admit it, even if the Lecompton party had been 
in the majority and had acted optima fide from first to 
last. 

Although the Douglas democrats and the republicans 
had gained a powerful weapon on the 4th of January, it 
was very doubtful which party would ultimately derive 
the greater advantage from that day. They had, indeed, 
taken part in the elections to state offices only under pro- 
test; but then the fact remained that they had partici- 
pated in them. By so doing, they had again given aid 
to the administration democrats in the formal question. 
*' You have yourselves made your choice under the Le- 
compton constitution, and thereby rendered nugatory all 
objections to the action of the convention and to the re- 
sult of the voting of the 21st of December; " — the earlier 
history of the troubles sufficiently proved with what 
effect this argument could and would be turned to ac- 
count. This consideration, as has been already men- 
tioned, had determined the legislature to declare in favor 
of the old policy of abstention from the elections. But 
as the minority did not submit to this resolution, it would 
have been better if it had not been drawn up at all. On 
the one hand they exposed their flank to an attack on 
the formal question — a fact from which a surrender of the 
principle might be construed; and, on the other, they 
lessened the strength of the vote by contradictory orders. 
If the diminution in the number of votes caused thereby 
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happened to be large, it was to be feared, considering 
the skill acquired by their opponents in the correction of 
the voting-lists, that they would figure out a victory for 
themselves. That they would attempt to do this was as 
good as certain; and oven if unsuccessful, the moral 
effect of the large majority of votes against the Lecomp- 
ton constitution would necessarily be greatly weakened 
if it seemed foi* a moment doubtful which party had 
been victorious in the state elections. 

The Lecompton constitution provided that the presi- 
dent of the convention, to whom the election lists were 
to be sent, should count the votes within eight days. 
Calhoun fulfilled this duty to the letter. After an agree- 
ment of the chairmen of the two houses of the legisla- 
ture, he made the count, but neglected to make its result 
known. It had.to remain undecided whether his associ- 
ates, spite of the zeal with which they had worked to com- 
plete the poll-lists of Delaware Crossing, Kickapoo and 
Shawnee,* had not done enough, or whether they had 
accomplished so much that he thought it prudent not to 
expose this newest illustration by the law and order party 
of the principle of popular sovereignty in too glaring a 
light, so long as it could still be hoped to reach the end 
in some other wa3^ He left Kansas to itself, and went to 
Washington. Still, even there, it could not be ascertained 
what further he intended to do about the elections of 
the 4th of January. He now gave one answer and now 
another, but did nothing. Hence, for the present, the 
statement was presumably true that he was resolved to 

1 Tlie mode of procedure was very simple. The official certificate 
at the end of the list was cut off, and after the interpolation of a num- 
ber of sheets, with names chosen at will, affixed to it again. The poll- 
lists of Shawnee were, for the sake of greater convenience, taken over 
the border to Missouri. See the details in Douglas's speech of March 
2, 1858. Congr. Qlobe, Ist Sess. 85th Congr., p. 920. 
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issue no certiScates of election until congress had re- 
solved on a ratification of the Lecoinpton swindle. 

The probability, however, that it would do this seemed, 
at first, to grow continually less, not greater. Not all 
the representatives of the south even cared to fight 
for the interests of the slavocrac}*^ with such weapons. 
Among the ** South Americans," in whom the interest of 
party was not associated with the pressure of the slavo- 
cratic interest, there was more than one who rebelled 
against the foul bargain. Outside of congress, the com- 
bined pressure of both did not prove always sufficient. 
Many an influential southern democrat protested loudly, 
and even some democratic papers had the courage to do 
the same.^ Moral indignation, indeed, was not always 
the sole ground of this opposition. *' Douglas and his as- 
sociates," v.rote a Kentucky democrat to the Bard^town 
GazeitCy "are undoubtedly right; but, even if they are de- 
feated, there is no reason why the part}' should be ruined 
by the Lecompton matter, provided they are not put out 
of the party because of their opposition; but, if this last 
should ha|)pen, the party, and with it the Union, is lost." * 
But this reasoning of the opposition could not fail effect- 
ually to strengthen the courage of the politicians among 
the Douglas democrats, whose own ballast of moral prin- 
ciples was not quite full weight, while the moral indigna- 
tioi\ of decided democrats like Henry A.Wise' was the 

iSome of these utterances of the press are printed in CJongr. Globe, 
1st Scss. I55th Congr., p. 1*239. Senator BeU, representatives H. W. 
Davis, Harris and Ricaud of Maryland, Marshall and Underwood of 
Kentucky, and Giluier of North Carolina, went with the opposition 
i.i congress. The latter, however, siibsequentlj* voted for the Eng- 
lish bill, because, as he said, of the pressure his southern friends ex- 
orcised on him. 

2 Congr. Globe, 1st Sess. 85th Coogr., p. 1237. 

3 Sec his letter to the Lecoinpton convention in Philadelphia. Ibid., 
p. 1233. 
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best means to open the eyes of that part of the demo- 
oratic masses of the north, who could not be reckoned 
among the " voting cattle," to the knavish mendacity of 
the Lecompton policy. 

How powerfully the spirit of rebellion stirred among 
the masses, the slavocracy could infer from the fact that 
the tone of the politicians in congress grew continually 
louder.* This was a sure sign that they supposed they 
were swimming, not against, but with, the stream. Di- 
rect proof that they were not mistaken was soon found. 
In Concord, the democratic state committee of New 
Hampshire adopted resolutions based entirely on Doug- 
las's views.- A resolution of the democratic state com- 
mittee of Indiana, adopted by a vote of three hundred 
and seventy-eight against one hundred and fifteen, de- 
clared that the people of every territory had the right 
to vote on the constitution drafted by a constitutional 
convention.' The democratic legislature of Ohio declared 
that Buchanan "still" had their "entire confidence," and 
that his administration could count on their cordial sup- 
port; but they requested the representatives and in- 
structed the senators of the state to vote against the 
admission of Kansas under the Lecompton constitution.^ 
In Illinois, as a matter of course, the great majority of 
the democrats stood by Douglas, and the German demo- 
cratic press, almost without exception, went with him.* 
Hence, a new trial of the policy "to agree to disagree," 

1 S. S. Cox, of Obio^ the first democratic orator of the house, had 
characterized their course as '* a gross breach of faith.'* Ibid., p. 54. 

2 The Independent, Jon. 7, 1858. 

SThe Independent, Jan. 7, 1858. 

<See the resolutions, Ck>Dgr. Olobe, Ist Sess. 85th Congr., p. 428. 

^The States asserted that out of over one hundred papers only 
three, which had a place in the state crib, sided with the administra- 
tion on this question. See Ibid., p. 1287. 
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or an abandonment of victory in the presidential election 
of 1860, seemed to be the only alternative. 

The pressure which the knowledge of this fact exer- 
cised on Buchanan was great; but the counter-pressure 
of the slavocracy was not weaker. He became more and 
more convinced that the end of the supremacy of the 
democratic party would be the end of the Union. But 
if he decided in favor of anti-Lecompton, the disruption 
of the party was more certain than if he made Lecomp- 
ton the party shibboleth; and if he required that nei- 
ther Lecompton nor anti-Lecompton should be inscribed 
on the banner of the party, but that full liberty of con- 
viction in respect to this question should be allowed, 
he would be sitting between two stools, and would come 
to the ground. The slavocracy took as decided a posi- 
tion against this as against anti-Lecompton, because the 
result would be the same to them, since the republicans 
and the anti-Lecompton democrats together had a ma- 
jority in the house of representatives. "He that is not 
for me is against me." The development of the irre- 
pressible conflict, incessantly promoted by the force of 
facts, made this text more and more, as the years rolled 
by, the motto of the slavocracy, up to which they would 
rigidly live and must live. '*The whole power of this 
government has been exercised in Kansas to crush out 
southern rights, break down the institution of slavery 
there, and sacrifice the south upon the altar of party." ^ 
Such were the thanks which Shorter, of Alabama, now ex- 
pressed to the present and to the last president for their 
devotedness. Buchanan did not need to fear that many 
would soar to this height of absurdity. But, in the form 
of this foolish indictment. Shorter gave him notice that 
the slavocracy would not permit the appeal to his former 

1 Congr. Globe, Ist Seas. 85th Congr., p. 772. 
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merits to have any force; and this notice was repeate.d, 
day after day, in the senate and the house. Its formula- 
tion was now severer and now milder; as a rule only 
suggestive, with more or less indulgence; still, not unfre- 
quently very clear and direct. But, under every cover, 
as a bitter kernel, lay concealed tlie simple sentence: 
Choose! we are resolved not to yield a hair's breadth, 
even if it should come to extremes in this matter. 

The republicans themselves had, at the opening of the 
session, suddenly begun to see the threats of secession in 
a very different light from that in which they had pre- 
viously looked at them ; and how could these declarations, 
which were steadily accumulating and growing more in- 
tense, fail to make a powerful impression on Buchanan? 
"When he commenced his presidential career he was al- 
lowed to blow hot and cold at the same time; that is, he 
was left at liberty to use northern phrases when he 
thought that by employing them he could most easil}'- 
and most surely reach southern ends. But now the state 
of things had greatly changed. With Lecompton, said 
Cochrane, of New York, the south has made *' the last 
desperate throw of the dice."* This was true; and who- 
ever wished to use the loss of Kansas as pretext for the 
disruption of the Union, or really believed that its loss 
would be the death-blow of the slavocracy, should, on 
that account, have demanded not only great energy in 
action, but also entire dearness in speech. The radicals' 
own declarations were as concise and definite as possible. 
If the Union is to be preserved, said Qartrell, of Georgia, 
on the 28th of January, Kansas must be admitted with 
the Lecompton constitution with the slavery clause.- 
Even if Buchanan had seen in this only an idle threat, 

^ Congr. Globe, let Sess. 85th Congr., p. 425. 
«Ibid., p. 893. 
18 
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the execution of which the most hot-blooded ''fire-eater" 
would never dare to attempt, he must have inferred from 
it that he would be forced, under any circumstances, to 
take a very decided position. However, it could, at most, 
still seem questionable to him whether the radicals would 
succeed in carrying out the secessionist programme. He 
could not doubt the seriousness of their will to execute it. 
The confidential letters which furnish the documentary 
proof of this^ he certainly was not acquainted wMth, so 
far as their wording is concerned; but his southern cabi- 
net members and other friends scared v served him so 
poorly as not to let him know that such letters went from 
Washington into the states. 

But even this was not needed. In the utterances of 
the press there were to be found, side by side with the 

1 Thus, for instance, Quitman writer on the 1st of February to John 
Marshall: "I predict the (Lecoaipton) constitution will be rejected. 
If the administration falters in the least, and I fear a little it will, oar 
defeat is certain. Public sentiment comes down to us from the north 
and west like a Mississippi flood. Few% I think, will be able to stand 
it. Well, suppose we carry the constitution. National democracy 
will almost cease to exist in the free states. Every man who votes 
with us will be swept off at the next election. The black republicans, 
or the anti-slavery party under some other name, will sweep every 
free state at the next contest for president Parties will become 
purely sectional, and no remedy left to us of the minority but separa- 
tion. Qn the other hand, should the constitution be rejected, the 
south must regard the plighted faith of the northern democracy vio- 
lated. It will assure us that no more reliance can be placed on them 
to aid in protecting our rights ; that national democracy is worthless. 
We must also see in the act a fixed and inexorable determination on 
the part of the majority never to admit another slave state. . . . 
Who can doubt what, under such a state of things, the south ought 
to do? If she waits for the border states ■— Virginia, Maryland, Ken- 
tucky and Missouri — or either of theui, she will never act, but gradu- 
ally become the willing slave of an insatiate master. The cotton 
states must move first. The others would then have to follow." 
Claiborne, Life and Ck)rrespondence of J. A. Quitman, pp. 252, 253. 
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old-style bombastic tirades which, from too frequent rep- 
etitiou, made no impression, a great many completely 
sober arguments that undeniably bore the stamp of 
conviction, and could not be refuted.^ The American 
people had, in consequence of the circumstances sur- 
rounding^ them, hitherto been obliged to live so inten- 
sively, in order to satisfy their material wants, that the 
development of tlic historical sense in them had re- 
mained surprisingly behind their intellectual develop- 
ment in other respects. Only in the light of accom- 
plished facts did numberless otherwise remtirkably clear 
minds begin, ver}' gradually, to i)erccive that, with the 
general development of things, the history of the slavery 
question had, of necessity, to ever grow more and more 
out of the legal formulas by which it had been possible 
to settle it in the constitution two generations before, 
and why it had to grow out of them. Hence, otherwise 
clear and acute thinkers were little or not at all open to 
arguments on the question of secession, based on this 
historical development of the sectional problem of slav- 
ery in a democratic union consisting of states with 
equal rights. But the man who was as much inclined as 
Buchanan to consider all the ar^juments of the slavocracv 
well founded, must, even when his thought could not fol- 
low the convincing logic of this reasoning, have been 
made instinctively to feel from them that Kansas was 
really a vital question to the slavocrac}', because, in the 
nature of things, the maintenance of its supremacy w^as 
the precondition of its existence in the Union. 

1 See, especiaUy, an article in De Bow's Weekly Press of Jan. 16, 
1858. The stress there is laid on this : ** that the loss of Kansas to the 
south would involve the loss of Missouri ; and the loss of Missouri 
would destroy the moral as well as political prestige of the south, 
and invade the integrity of their institucions. The moral prestige of 
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These arguments were not, indeed, new. It had already 
been proven, in precisely the same way, that for the 
slavocracy, with which the southern states had allowed 
themselves to be more and more completely identified, 
there was but one alternative; and still the Union had 
been maintained. Spite of this, however, one could not 
now say: Words and nothing but words! The legisla- 
ture of Alabama had unanimously adopted resolutions 
making it the duty of the governor to order elections to 
a state convention, if congress refused to admit Kansas 
as a slave state, under the Lecompton constitution;^ and 
the democratic state convention of Texas called upon the 
legislature to charge the governor to appoint delegates to 
a convention to be called of the slave states.^ These were 
not mere words — they were acts; and Buchanan cer- 
tainly attached more weight to them than to all the 
speeches made and articles written. But the slavocracy 
had, before this, gone as far as these preparatory acts, 
and even a step farther, and still the storm-cloud rolled 
by without discharging itself on the country. The same 
words and the same acts, however, have not always the 
same import. In the most essential point, the circum- 
stances were now entirely different from what they had 
been in all earlier struggles, and hence all conclusions 
drawn from the supposition that analogous cases existed 
were unwarranted. Hitherto the slavocracy had always, 
with the assistance of the democrats in the northern 
states, been victorious in the principal matter, and there- 
states, like that of individuals, once destroyed, no earthly power can 
restore ; and the integrity of state establishments, like the chastity 
of woman, once subjected to invasion, continues at the wiU of the 
despoiler." 

1 Congr. Globe, Ist Sees. 85th Congr., p. 770. 

2 Ibid., p. 816. 
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fore had no occasion to go beyond words and preparatory 
acts. Now, on the contrary, a part, and presumably by 
far the greater part, of the democrats of the northern 
states, gave notice to the slavocracy that they would not 
swerve from the declaration they had made in 1854, viz. : 
that the limits of the concessions which thev w^ould make 
or could make had been reached in the Kansas-Nebraska 
bill; and if they were — as up to the present they seemed 
to be — irrevocably resolved to make their word good, 
the slavocracy would not only be defeated on this ques- 
tion, but would have nothing to hope for in the future. 
Hence, even those politicians of the south to whom seces- 
sion, on account of Kansas, seemed criminal folly, might 
very well be of the opinion that the remaining of the 
slave states in the Union must be made to depend on the 
decision of the Kansas question. 

As Buchanan, considering his whole way of thinking 
and his entire political past, must have looked at tlie 
matter, the pressure to which he was exposed from the 
south was, therefore, not only — as was said above — at 
least as great, but much greater, than that from the 
north. Besides, in the meantime, the Nicaraguan ques- 
tion had reached a temporary settlement, which must 
contribute to depress the scale on the side of the south. 

On the 24th of November the "Fashion" arrived m 
safety before San Juan del Norte. As it saw the United 
States man-of-war "Saratoga" lying there, it did not 
enter the harbor until the following day, after it had 
landed the filibusters at another point. It had been^no- 
ticed the day before by Fr. Chatard, the commander of 
the "Saratoga," and had excited his suspicion. He, 
therefore, sent a boat to examine its papers, which, how- 
ever, were found to be in due form. Suspicion, indeed, 
became a certainty; but still Chatard thought that he 
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should do nothing or could do nothing. The onl}^ result 
of a conference, for the purpose of which Walker came 
on board the '' Saratoga," was the order to take his ship 
away from Scott's building, because it was American 
property.^ 

Commodore Paulding had a different idea of his dutv. 
He did not begin by the investigation of subtle questions 
of international law, but confined himself to the notori- 
ous facts. When Walker took forcible possession of Fort 
Castillo, confiscated merchandise and steamships, shot 
people down in his incursions and carried them away 
as prisoners, the commodore, with his prosaic notions 
of honor, deemed these doings acts of " rapine and mur- 
der." * On the 7th of December he ordered the " general " 
and his companions to lay down their arms and to repair 
to the ship, to be designated by him, to be carried to the 
United States. Walker protested, but obeyed. 

On the 4th of January the senate requested the presi- 
dent to transmit to it the papers relating to the affair. 
Buchanan sent them to that body on the 7th, together 
with a message.' The latter began with the declaration 
that Paulding "had committed a great error," but that 
his motives were unquestionably pure and patriotic. The 
first of these assertions was not supported by an appeal 
to international law, but was based on the further one 
that the commodore had arbitrarily gone beyond his in- 
structions. Although this last could not be called in 
question, it needed a commentary, which made the matter 
appear in no favorable light for the administration. Pauld- 
ing himself declared that he was "sensible of the respon- 

1 Chatard's Report of Nov. 28, 1857, to Paulding. Sen, Doc., 85th 
Congr., Ist Sess., vol. I, No. 18, p. 16. 

2 Report of Dec. 15, to Toucey. Ibid., p. 27. 
»State8m. Man., HI, pp. 2249-2253. 
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sibilitj he had Mncurred.' " He, therefore, admitted that 
his instructions did not express!}^ authorize him to do 
what he had done. But while he stated that he had gone 
beyond the letter of his instructions, it appeared from his 
report that he was convinced he had acted in entire ac- 
cordance with their spirit. His right to do so, however, 
could not be bluntly and absolutely denied. Djivis had 
not been censured when he — in a less rude manner, in- 
deed — had done essentially the ver\'^ same thing, i. e,^ 
when he had arrested Walker and shipped him away; 
Chatard, on the contrary, was disciplined because he had 
not given chase to and captured the "I'ashion." Besides, 
Lieutenant Almy had, with the utmost precision, asked 
to be instructed whether he should capture a filibuster- 
ing ship, if he found one in a Central American harbor. 
Toucey answered neither yes nor no, but only repeated 
(October 12th) that the landing of crews or arms in Mex- 
ican or Central American harbors should be prevented 
by force; that is, he actual!}^ refused to give the unam- 
bigruous instructions asked for. But in what consisted 
the difference, in international law, between the employ- 
ment of force in the harbor of a foreign, friendly power 
and on the adjacent shore? 

The president passed over this question in silence. 
Nicaragua alone, he said, had a right to complain; but 
Paulding had rendered it a great service, and it certainly 
would not do so. This was true; but the suspicion migh^ 
arise that the president did not feel unmingled satisfac- 
tion at the fact. Why did he not say that Yrizarri, as 
early as December 30th, had expressed the lively grati- 
tude of the three governments he represented.^ Would he 
have preferred to have been able to base the blame put 
on Paulding on complaints made by Nicaragua? No one 

1 He calls special attention in his note to Cass to this, that " the 
point from which Commodore Paulding forced away thoeo bandits 
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could have objected to the declaration.: The commodore's 
course in contravention of international law was not 
authorized by the government, and the government dis- 
avows it. But, on tbe other hand, a censure before the 
whole country on account of his exceeding his instruc- 
tions, by which act he rendered a friendly state a great 
and fully-acknowledged service, and at the same time ac- 
complished what, according to the orders of his own gov- 
ernment, should have been done before, in another way, 
could be justified onW on condition that the form was 
considered more important than the matter. Did the 
message wish to allege this, on the principle that the ex- 
ceeding of instructions is almost unavoidably attended by 
bad consequences? In this concrete case, none could be 
mentioned. Could it not or would it not do so? The fili- 
busters, it said, could certainly not complain in the name 
of Nicaragua. But whether they could not do so in their 
own name, it did not say. As it gave information that 
the marshal had been dispatched by the secretary of state 
with an order that the government could not look upon 
Walker as a prisoner, this must have been taken to be 
the opinion of the president. That onl}^ the courts could 
decide on Walker's guilt or innocence was unquestionablv 
true. But was not the government bound to indict him 
after it had ordered its men-of-war to give chase to him 
on account of a breach of the neutrality laws? Did he 
become guiltless in its eyes simply because he came into 
Paulding's power through the exceeding by the latter of 
his instructions? 

All these obscurities and contradictions could find an 
unforced explanation only on this assumption: With 
Buchanan consideration for the slavocracy was all-con- 

. . . is an almost desert one, on which there exists no Nicaraguan 
authorities that could have managed the apprehension of thosa 
felons." 
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trolling; for the slavocracy, who believed their interests 
injured, looked upon the defense of those interests as the 
first duty of the president, and left him no alternative 
but to disavow Paulding or let them pour the overflow- 
ing vials of their wrath upon his own head. 

Although this was for Buchanan an alternative without 
a choice, it required no little skill to conjure the threaten- 
ing storm. We have already shown how greatly Walker's 
expedition grieved Buchanan, because it thwarted his own 
policy. Hence Paulding had rendered him also a great 
service, and he now over-estimated it, as it could not yet 
be foreseen that the expedition, notwithstanding its quick 
and lamentable end, would partly directly and partly in- 
directly cause the rejection of the Cass-Yrizarri treaty. 
The problem, therefore, that Buchanan had to solve was 
how to disavow Paulding, and at the same time to turn to 
account the fact that the "grave error" he had committed 
had again cleared the way for the carrying out of his 
policy. This he tried to do by, on the one hand, taking 
refuge behind an appeal to Paulding's instructions, and 
by the proof that he had a right to, and was obliged to, 
pursue the filibusters until they were before the harbors 
of Nicaragua; and, on the other, by further amplifying 
the short sentences of the annual message, which were 
'intended to prove that filibustering enterprises could not 
open up the way of the starry banner to Central America, 
but must, on the contrary, obstruct it. 

The claim of the president that the '* Americanization " 
of Central America was a natural necessity found a loud 
echo in both houses of congress ; ^ but the slavocracy did 

1 In the Report of the House Committee on Naval Affairs made by 
Bocock on the 3d of February, 1858, we read : ** Doubtless in good 
time, whatever may become of Walker, that country (Central Amer- 


202 liUCHANAN's KLISCTION — EN'P OP 35tH CONGRESS. 

not allow themselves to be convinced that the promotion 
of that process, by the means of force, sucti as Walker 
had recourse to, was against their interests. While the 
republicans called Buchanan to account because he de- 
clared Paulding's meritorious act a "grave ejTor," the 
radicals of the southern states pressed him still harder 
with the proof that he had given these important-sound- 
ing words no palpable tenor, and that his policy had war- 
ranted thecommodore in thinkincr that he was carrying ont 
his ideas. At the same time, spite the severity of the 
tone they assumed, it was very apparent that they had, in 
their own opinion, imposed a great restraint upon them- 
selves. What determined them to do this could not be 
doubtful, and was frankly declared in the letters of 
prominent leaders which afterwards saw the light. Kan- 
sas was, at the time, much more important to them; and 
they, therefore, showed indulgence to the president in the 
Nicaraguan question, in consideration of his siding unr;*- 
servedly with them in the Lecompton question.^ 

ica) must and wiU be Americanized, . . . Whether this is to be 
brought about by the sudden action of our government in acquir- 
ing possession of it by treaty, or whether the work is to be done by 
the healthier, if slower, process of gradual immigration from our 
borders : whether, when Americanized, it is to constitute a part of 
this republic, or whether another great federative system is to be 
created on our southern borders," was not to be examined now and 
here. Rep. of Comm., 85th Congr., 1st Sesa., vol. I, No. 73, p. 7. 

1 A. H. Stephens writes, on the 8d of January, 1858: '*The Walker 
and Paulding embroglio just now embarrasses us. Our sympathies 
are all with the filibusters. We do not agree with the administra- 
tion on the Central American question; but if we denounce it, as wo 
feel it deserves to be, we endanger their support of our views of the 
Kansas question. This we fear. The strength of that question in 
the north lies in its being an administration measure; but if we of 
the south oppose the administration on one question, it affords a pre- 
text for men of the north to oppose it in another, and yet be good 
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If the republican papers were rightly informed by 
their Washington correspondents, Buchanan did not im- 
mediately and without reservation accept this bargain; 
but be thought that by acting thus he was rendering a 
service to the slavocracy. On the 22d of December, Doug- 
las had ventured the prophecy that within sixty days he 
would be again recognized as an orthodox democrat, be- 
cause the question would appear to the gentlemen who 
now excommunicated him in a very dififerent light when 
Kansas presented them the Lecompton constitution with- 
out the slaver}' clause.^ The expectation that this 
would happen was not, indeed, fulfilled. But had not 

party men. In this way the question embarrnsses us." Johnston and 
Browne, Life of A. H. Stephens, p. 398. 

1 Congr. Globe, 1st Sess. 35th Congr., p. 140. 

And in a letter of Quitman to John MarshaU dated Fel^-uary 1, 
1858, we read : ** At the commencement of the session, we came here 
to force a test upon Walker *s administration of affairs in Kansas, and 
to compel the administration to approve or disavow his leading acts. 
Before that could be matured, however, we learned that there would 
be a formidable defection from the northern democracy, on the pre- 
tense that the (Lecompton) constitution should have been submitted 
to the people. Mr. Buchanan took ground for the constitution, not, 
however, without hesitation and apology, but still his position, quoad 
hoc^ was for us. This put an entirely different pimse u}x>n the mat- 
ter, and we determined to adjourn our complaints against the presi- 
dent for his support of Walker, up to his last act, until the controversy 
between northern democrats nhould be determined. While the i*e- 
sults of the proceedings in Kansas were doubtful, and while this 
northern controvei*sy was pending, our best policy was to make no 
final issues. You will see, from the representations, why we of the 
extreme state-rights wing were quiet, and presented no ultimatum. 
When the neutrality and Paulding questions came up, we were 
obliged, for the sake of principle, to come out ; but, aware that the 
great question was still before us, we were as moderate as possible. 
We wished to give the president no reason for shifting his position 
on the Kansas constitution.*' Claiborne, Life and Ck>rrespondence of 
J. A. Quitman, II, p. 251. 
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the vote of the 4th of January turned the edge of the 
weapon forged by the slavocracy against themselves more 
dangerously than ever? Even if all consideration were 
refused the vote on the constitution for the well-known 
formal reasons, would they not have prepared a bed 
of thorns and thistles for themselves, if the opposition 
had won in the state elections? That this had hap- 
pened seemed now to be so undoubted that it was more 
and more generally conceded in their own camp. The 
States and the Union began zealously to appease the irri- 
tation, and frankly confessed that they did so on this ac- 
count. '^ The free-soil people," wrote the Stately on the 23d 
of Januar}^ " have won thirteen out of nineteen seats in 
the senate and twenty-nine out of forty-four in the 
house — a majority of twenty-one on joint ballot; Parrott 
has been chosen to the house of representatives, and 
Lane and Kobinson will probably be the future senators 
from Kansas; which gives 'an entirely new aspect' to 
this question." 

Buchanan, it was said, saw the matter in the same light. 
The Evening Post had been telegraphed to from Wash- 
ington, on the 20th of January, t)iat on the evening be- 
fore there had been a great clash of opinions in the 
cabinet. A compromise, it was reported, had been pro- 
posed to the effect that Kansas should, indeed, be ad- 
mitted as a state with the Lecompton constitution, but 
on condition that the first legislature should submit " the 
whole thing" to a vote of the people. Buchanan, Cass 
and Toucey were in favor of this compromise; Cobb, 
Thompson, Floyd and Brown against it, while Black had 
not attended the conference. 

This piece of news was scarcely a pure invention ; for a 
lie told with a purpose would have imputed something 
to Buchanan and his cabinet which needed no commen- 
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tary. But here a connndrum was propounded and an 
answer asked for. The compromise proposition alluded 
to gave each of the two wings of the democratic party 
one-half of the shell, and to the republicans the kernel of 
the nut: Kansas was to be admitted into the Union with 
the constitution foisted upon it by fraud, and which gave 
it the name and the rights of a slave state — this was 
conceded to the south; immediately thereafter the prin- 
ciple of the Kansas-Nebraska bill got its deserts in a pop- 
ular vote — this was accorded to the Douglas democrats; 
but the republicans, in whose hands it very probably was 
in the interval, through the result of the elections of the 
4th of January, got Kansas by means of this popular 
vote. 

Such a proposition coming from Buchanan could be 
explained only on the assumption that the president had 
become convinced that Kansas was irrevocablv lost, not 
only to the slavocracy but to the democratic party, and 
that, therefore, he desired to give the capitulation a form 
which would make at least an external union of the in- 
ternally divided democratic party possible. If he were 
successful in this, the defeat would perhaps be less re- 
gretable in his eyes than a victory, the cost of which 
would be the votes of the Douglas democrats in the next 
presidential election. 

But what had determined all the southern members 
of the cabinet to reject the proposition? Did they still 
cling to the hope that Calhoun would, after all, be able 
to figure out a victory for them from the poll-lists of the 
4th of January? Did they believe that the great major- 
ity of the Douglas democrats would finally veer about 
again and follow the standard of the slavocracy ? Or did 
they not desire the preservation of the democratic party 
if the slavocracy was now defeated? 
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The dispatch to the Evening i\;5^ said nothing about 
all this. Every one might answer these questions as he 
wished, and no one could prove that his answers were 
the right ones. 

The fact, however, that every thinking patriot had 
been made to ask the questions and to attempt to answer 
them was, notwithstanding, not without value. On the 
2d of February', the president sent to congress a message, 
in which he unconditionally and unreservedly defended 
the Lecompton fraud. The questions had now, therefore, 
to be extended to him too; and whatever the answers 
given them, the situation, so far as the immediate object 
in controversy was concerned, was cleared, and that was 
something gained. 

The message did not adduce a single fact or a single 
argument more. All it contained had been heard before 
over and over a^rain, althoucrh not ail from the mouth of 
the president. On the contrary, there was much in it 
that did not coincide with what he had previously said 
and done. There was now not a word in it, not the 
slightest intimation of paroxysms of impartiality and jus- 
tice. The man was completely lost in the advocate who, 
on principle, recognizes no dut\' to truth when the inter- 
ests of his client demands its suppression or distortion. 
But as he was, at the same time, forced into contradic- • 
tion with his own words and acts, he fell into the mistake 
characteristic of the plea of advocates of that stamp; he 
overshot the mark, and injured the cause of his client by 
unbounded exaggeration. 

The basis of the whole argument was the old allegation 
that the opposition in Kansas had been for years in a 
state of open rebellion, and that that fact was decisive 
of the question. The argument was much weaker than 
those which had been so frequently heard from Pierce, 
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Douglas and SO manj' others; but theaudacit}'^ of the con- 
clusion made araends for that. If the whole Lecomp- 
ton constitution had been laid before the people, said 
Buchanan, the opposition would have voted against it only 
in the interest of their revolutionary Topeka constitution, 
and not because they had found anything in it objection- 
able in itself. But was the principle of popular sover- 
eignty to be applied only when congress and the president 
approved the grounds which, in their opinion, had deter- 
mined the people's will in one way and not in another? 
Besides, Buchanan produced no proof of his allegation. 
Ho simply made the further assertion that the Lecompton 
constitution gave no cause for objection. Such might be 
his opinion. But that a great majority of the people of 
Kansas thought otherwise was established by the figures 
of the vote of the 4th of January. The president got 
over that fact by ignoring this vote. As the facts were 
against him, every assertion had to fintl support in some 
new assertion. Convincintj as was the tcsliiiionv borne 
against him by the letters he had written to Walker, he 
would now have it believed that he had never had in 
mind anything but the slavery clause when he spoke of 
the constitution, and that no one could ever have had 
in mind any other question.^ The message also passed 
over in silence the manner in which even the slaverv 
question had been submitted to the people; the facts 

*It is significant that Buchanan — with, indeed, a break in the 
quotation-marks — inserts the words ** in framing their constitution " 
in the popular sovereignty clause of the Kansas-Nebraska bill. In 
other questions, also, he could not dispense with similar petty arti- 
fices, but space will not allow us to follow him through all his crooked 
ways. CJompare Buchanan's earlier declaration made in the annual 
message of December G, 1858. The president gives the lie in this ad- 
mission not only to Cass directly, as was already remarked there, but 
to himself. 
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were simply covered up by the statement that the oppor- 
tunity afforded them on the 21st of December, to make 
known their will, had been " fair." What had gone be- 
fore, on the contrary, was discussed in extensoy in order 
to prove the statement at the beginning that a less ob- 
jectionable mode of procedure could not be imagined.^ 
Hence, the opposition .which had put itself in the wrong 
from the very beginning by its rebellion, had not, in this 
question, the shadow of a reason in law or equity to ad- 
duce; it had even recognized the Lccompton constitution 
by taking part in the state elections. Hence, the presi- 
dent could not help being "decidedly in favor of its 
[Kansas'] admission " as a state under the same. 

After the message had thus discussed the legal and 
equitable question, it took up the question of expedienc}'. 
The mode of argument remained the same; that is, asser- 
tions, in the most glaring contradiction with the facts, were 
substituted for reasons, and the result was just as satisfac- 
torv. Afifainst the admission of Kansas nothin": could be 
adduced, while the reasons which required its admission 
must be decisive with every patriot, since the continued 
existence of the Union would be imperiled b}^ exclud- 
ing it. 

Buchanan declared that Kansas was, at that moment, 
a slave state precisely as Georgia and South Carolina 
were, since the supreme court of the United States had 
decided "that slavery exists in Kansas by virtue of the 
constitution of the United States." Not onlv Reverdv 
Johnson, who had been Sanford's attorney in the Dred 
Scott case, but Buchanan-s own attorney-general, Black, 
publicly stated that the supreme court of the United 

1 " It is impossible that any people could have proceeded with more 
regularity in the formation of a constitution than the people of Kan- 
sas have done." 
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States had not and could not have said so, for the state-, 
ment was pure nonsense.* There was a touch of humor 
in the fact that the president had to take a severe repri- 
mand from such a quarter for his too great zeal. 

The bold assertion had been made, in order that it 
might be inferred from it that the admission of Kansas, 
under the Lecompton constitution, was in the interest of 
the opponents of slavery likewise, since slavery could be 
abolished only by a constitutional provision, and the adop- 
tion of such an amendment might be effected more rap- 
idl}' than if another beginning were made by the calling 
of a constitutional convention. Opposed to this asser- 
tion was the claim of the opposition that the Lecompton 
constitution prohibited all change before the year 1864. 
Buchanan not only denied that the provision of the con- 
stitution referred to was to be understood in this way, 
but declared the proposition that the people could, at any 
moment, renounce the right of exercising their sover- 
eignty to its fullest extent, in respect to any question, 
irreconcilable with the principle of popular sovereignty. 
He, at the same time, appealed to the fact that New York 
had then a constitution which had been drawn up and 
put in force, in direct contradiction of a provision of its 
previous constitution. He might have also referred to the 
history of the federal constitution. But such facts did not 
overthrow the principle that changes of a constitution 
not made in the manner provided for by the constitu- 
tion are always of a revolutionary character. That facts, 
often make the law bend to them, and that the illegal 
facts then frequently become recognized law; and that 
the interests of nations frequently demand they should, 
so imperatively, that those who oppose it sin against the 
state, is an old and unquestioned truth. To interpret the 

^Bee Congr. Qlobe, Ist Sees. 86thCongr., p. 410, and id., App., p. 68. 
14 
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principle of popular sovereignty to mean that the major- 
ity of the population having a right to vote might re- 
solve, at any moment, in the face of the express provisions 
of the constitution, to make any constitutional change 
thoy wanted, in a manner legally binding, is, in princi- 
ple, to deprive the democratic state, under a constitution^ 
of the character of a constitutional state. The Chicago 
Tribune^ a republican paper, thought that the president's 
doctrine might be accepted if it were to apply to the 
Union as well as to the several states. But the logical 
consequences of his premises had evidently, according to 
Buchanan, a claim to recognition only to the extent that 
they served his purpose. He had immediately placed 
himself in contradiction with himself, by making a reso- 
lution of the legislative power the precondition of the 
action of the sovereign people. But it was conceivable 
that the majority of the people might want the change 
of the constitution in question, but th;it the legislative 
power might not think it well to ask the views of the 
population on the subject, because of the constitutional 
provision objected to by the opposition, or for some othcT 
reason. As Calhoun had not yet allowed anything to 
be divulged regarding the result of the elections of the 
4th of January, this possibility might at any moment be- 
come a certainty. How the sovereign people could, in 
that case, carry out their will, the message did not say. 
The claim that the admission of Kansas, under the Le- 
compton constitution, not onl^'' left the entire question in 
the hands of the people, but also assumed its most expedi- 
tious settlement, rested, therefore, upon a very unsubstan- 
tial basis. Nor would the state of the case have been at all 
different if congress, as the message proposed, expressly 
recognized the right of the people asserted by Buchanan, 
in the law admitti?ig Kansas into the Union. But if the 
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opposition rightly interpreted the provision of the Le- 
compton constitution on changes of the constitution, such 
an authoritative declaration of congress would have been 
the annulment of that constitutional provision — that is, 
tho grossest violation of the popular sovereignty principle 
of the Kansas-Nebraska bill. 

If the reasoning of the president on this point could 
not be recognized as valid, his chief argument from expe- 
diency lost its force, viz.: the immediate restoration of 
peace and quiet by the dropping of Kansas from the list 
of political questions. But even if all else that the mes- 
sage contained had been incontestable, the untenable- 
ness of this decisive claim must have been patent to the 
dimmest eye, unless it entirely refused to see. Infallible 
means to bury the Kansas question and to restore peace 
and quiet to the country, had been already found almost 
as often as the revolutionary men of France from 1789 
to 1796 had saved the fatherland ; and, after every new 
infallible treatment, its wise inventors — just like the 
French saviors of their country — averred that the case 
had assumed a more disheartening and desperate appear- 
ance. To the claim of the president, made in private 
letters, in the daily articles of the press, and in the formal 
resolutions of the legislature, the answer now came from 
Kansas itself that it had been decided not to recoil even 
from forcible resistance, if the federal government tried 
to thrust the Lecorapton constitution on tho people.^ 
That men there would be convinced by his arguments 
that they had no ground for complaint, and could most 
expeditiously and most certainly realize their own wishes 
if his proposal was carried out, Buchanan himself had not 
even ventured to represent as a possibility. And if, in 
this latter respect, said the message, a slight delay were 

* See Congr. Globe, 1st Sess. 35th Congr., App., p. 244. 
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really caused by the admission of Kansas under the Le- 
corapton constitution, it would be of the smallest impor- 
tance compared with the evil consequences which a re- 
vival of the agitation of the slavery question would have 
in the whole country; and that, so far as the decision 
might affect the few thousands of inhabitants of Kansas 
who had, from the first, resisted the constitution and the 
laws, it should not be forgotten that for that very reason 
the rejection of the Lecompton constitution would be felt 
all the more keenly by the fourteen slave states. But 
even supposing that, as compared to the fourteen slave 
states, the inhabitants of Kansas had no claim to con- 
sideration, partly because they were so small in number 
and partly because they were rebels, what became of the 
millions in whose names the republicans and the Douglas 
democrats declared that not only was the outrageous 
oppression of Kansas encouraged, but that a sacrile- 
gious attack was being promoted on the supreme princi- 
ples of American freedom and on legal popular sover- 
eignty. It was very evident that these millions, just 
like the opposition in Kansas, would not consider that 
everything was right and as it ought to be, if the presi- 
dent should win a majority in both houses of congress 
over to his views. The restoration of peace and quiet 
was, therefore, as completely excluded as it would have 
been by the rejection of the Lecompton constitution. 
The only diflferenoe was that, in the one case, the slavoc- 
racy, and, in the other, their opponents, should be the dis- 
satisfied parties, who could have' no answer but blows to 
the victors' hymns of peace. Buchanan's allegation would 
have been a fallacy even if the tacit presupposition of 
his entire argument on this point had been right, viz.: 
that, in the nature of the case, only the slave states had 
occasion for just complaint in the slavery question. But 
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to this fallacioas conclusion he h<ad to como, for the end 
and aim of the whole argument was this: The slavoc- 
racy has named the price for which we can get peace and 
rest from them; it would be criminal foll^^ not to pay it, 
for it is a mere bagatelle as compared with peace and 
rest. 

The assurance that, deeply convinced of his responsi- 
bility to God and to his country, he had done his duty, 
might be subjectively true. But it was undoubted that, 
at the same time, he was carried farther than ever from 
the goal he had described as his only earthly ambition: 
" to leave ray country in a peaceful and prosperous con- 
dition, and to live in the affections and respect of my 
countrymen." Pugh was certainly a tried friend of the 
south, and yet he had wanted to make the admission of 
Kansas, under the Lecompton constitution, dependent on 
the condition that the slavery clause should be again sub- 
mitted to a popular vote.' Buchanan assured the people 
that he believed he might be the restorer of peace, and 
acquire a new claim on the affection and respect of the 
people, by placing himself entirely on the side of one 
party in the struggle on the issue of which, in his opin- 
ion, the life or death of the Union might depend, and in 
which, therefore, the passions of the people must have 
reached the boiling point. His delusion, whether real 
or pretended, must have led to consequences too serious to 
allow the opposition to yield to the temptation to answer 
this strange logic by a loud peal of laughter. 

The conlidence of the opposition that they would re- 
main victorious had, for some time, rather decreased 
than increased. Again, the south was afforded an op- 

I See his own short statement of the contents of the biU introduced 
by him in the senate on the 4th of January. Congr. Globe, Ist Sesa. 
85th Congr., p. 175. 
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portnnity to play the old game of "tit-for-tat," and some 
of its representatives had announced that they would do 
so. Minnesota also had petitioned for admission as a 
state. But there, too, all kinds of grave irregularities 
had taken place on the occasion of the adoption of the 
state constitution,* and, referring to them, Mason and 
Brown had declared in the senate: "If you do not com- 
ply with our wishes in the matter of the Lecompton 
constitution, Minnesota too will be refused'ad mission."* 
That this threat alone would exercise a sufficient pressure' 
on one or other of the groups of the united opposition 
was not probable. But still it exercised some pressure; 

*The enabling act provided that the constitutional convention 
flhould be composed of seventy-eight members. Instead of that, one 
hundred and eight were chosen, who, however, did not meet in one 
convention, but, dividing according to party, in two, consisting cf 
fifty-four and fifty-nine members respectively — that is, more than 
had been chosen altogether. Conference committees agreed upon a 
constitution, which, however, was subscribed by the democrats, but 
was, in accordance with the enabling act, submitted to a vote of the 
people. It was approved by a large majority, and all irregularities 
were cured, in the eyes of the democrats, by popular eovereignty. 
The republicans complained of enormous frauds of every descrip- 
tion, but desired admission notwithstanding, in order to increase 
the number of free states. Hence the admission of Minnesota was 
against the slavocratic interest. But it was, in a high degree, in the 
interest of the democratic party, as the elections had been in its favor. 
The latter, therefore, raised no objection to the fact that the state 
legislature met and elected United State senators without waiting 
for admission, while the Topeka legislature in Kansas was accused 
of rebellion. Neither did the democratic party object to the fact 
that the certificates of election had been issued by the governor of 
tlie terriory, who now did not even live in Minnesota, but was a post- 
master in Ohio. And that, instead of the two members of the 
house of representatives allowed by the enabling act, three had been 
elected, was a happy thought, to which, of course, it did not refuse 
its recognition, 

-Congr. Globe, 1st Sess. 85th Congr., p. 501. 
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and perhaps it did not require much more to move this 
or that representative to bring the Lecompton question 
up for serious reconsideration. Some southern papers 
had declared against the Lecompton swindle; but, on the 
other hand, northern papers which at first clung to Doug- 
las had already returned with flags unfurled to the camp 
of the slavocracy.* Thus far, indeed, the rents in the dem- 
ocratic party were not very deep; but the administration 
had a great many weapons of the genus club at its dis- 
posal; and that it was resolved to make the most exten- 
sive use of them with the most reckless energy was the 
only conclusion the opposition drew from the message. 
Its direct effect, therefore, was a more violent clashing 
of opposing forces. This was the first proof which the 
facts furnished for the president's assertion that, in it, he 
had pointed out the way to peace. 

During the niglit of the 5th-6th of February, the 
house of representatives again presented a dreary picture. 
The excitement reached its height when Keitt began to 
use his fist instead of his tongue against Grow. The late 
winter morning had begun to dawn when the representa- 
tives of the people left the Capitol. The Sabbath that 
interrupted the struggle saw, indeed, the majority of 
them in the churches; but the "Peace be \vith you" they 
left at the threshold of the house of God. On Monday, 
the 8th of February, there were no speeches — there was 
only voting. The Lecompton party was defeated, but by 
a majority of only three votes. Harris, a democrat from 
Illinois, who, like Douglas, had previoush^ held the free- 
soil party alone responsible for the Kansas troubles, had 
made a motion which was adopted to refer the message 
to a committee of fifteen members, who were to investi- 
gate and establish the facts relating to the Lecompton 

^See some examples, CoDgr. Globe, 1st Sess. 35th Congr., p. 1238. 
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constitution. The speaker did not blush to rob the victors 
of the fruit of their victory by, contrary to all parliament- 
ary usage, giving the opponents of the resolution a major- 
ity in the committee. The opposition with a majority of 
only three votes, and the administration party not recoil- 
ing from the use of such weapons — well might the most 
hopeful be alarmed about the issue of the stiuggle. 

What the majority of the house of representatives 
wanted to obtain through a committee, Douglas wanted to 
obtain through the executive. The resolutions moved by 
him, on the 4th of February, enumerated separately the 
points on which the president was to be requested to 
give information to the senate, by communicating to it 
the facts known to him and by transmitting to it the of- 
ficial correspondence.^ The majority did not allow the 
resolutions to come to a vote. Mason opposed a vote on 
them, on the ground thai these facts did not concern the 
senate, and should not influence its conclusions. Because 
the demand of the slavocracv could not bo maintained in 
the face of the facts, congress was denied the right to 
take any other phase of the question, as the purely for- 
mally legal one, into consideration. Colfax afterwards 
proved in the house that, according to this doctrine, even 
Utah would have to be admitted into the Uniou as a 
state as soon as it submitted a constitution to congress.^ 
Bui even if only a formal question of law was before 
congress, which it must decide regardless of justice and 
of consequences, it should not have refused to inform 
itself fully on all the facts, ilow could congress look 
upon it as established beyond a doubt that the constitu- 
tion transmitted to it was, as the committee on territories 
expressed itself in its report, the "legal constitution" of 

» Congr. Globe, Ist Sesa. 85th Congi\, p. 570. 
«Id„p. 1221. 
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the state to bo admitted,* if it did not know all the facts 
relating to the history of its origin? The facts were no- 
torious; and because, both in matter and in form, they 
were not irrelevant, but, on the contrary, of decisive im- 
portance, the slavocracy prevented their official establish- 
ment by lowering the rights and duties of congress in 
the admission of a state to the level on which the notary 
public in civil cases between man and man stands when 
drawing up the instruments to be executed by him. 

This was the view on which the report' that accom- 
panied the bill introduced by Green in the senate, in the 
name of the committee on territories, on the 18th of Feb- 
ruary, for the admission of Kansas, was based. By the 
utter shamelessness with which, from this point of view. 
It defended the Lecompton swindle with all the weapons 
of sophistry, this report has a distinguished place among 
the dark monuments which the slavocracy erected to it- 
self in the parliamentary annals of the Union. Men per- 
sonally respectable would not have been able to descend 
so low were it not that the knowledge, or the instinctive 
feeling, that their cause — that is, the assertion of their 

' " This committee is of opinion that, when a constitution of a 
nowly-formed state, created out of our own territory, is presented to 
congress for admission into the Union, it is no part of the duty or 
privilege of congress either to approve or disapprove the constitution 
itself, and its various provisions, or any of them (i\ve opposition by 
no means based their action on this right), but simply to see whether 
it be the legal constitution of the new state.*' 

So, too, Stephens says in the report of the majority of the commit- 
tee of fifteen: **When a new state presents a constitution for ad- 
mission, congress has no more power to inquire into the manner of 
its adoption than tlie matter of its substance ; . . . the mode and 
manner of its adoption can be inquired into only so far as to see that 
it has been formed in such way as the people have legally established 
for themselves." 

«Sen. Rpp., 85th Congr., 1st Sess., vol. I, No. 82. 
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supremacy over the Union — was hopeless, exerted such 
a pressure on their moral sentiments that every means 
seemed allowable to them. This masterpiece of refined 
psuedo-logic should, therefore, perhaps have excited sym- 
pathy rather than disgust and moral indignation. 

Douglas had so often, in the service of the slavocracy, 
proved himself a master in the bad art that it could not 
be hard for him, now that it disturbed his plans, to show 
in his minority report what a distorted face grimaced 
behind the smooth mask. But the slavocracy knew this 
just as well as ho, and it could, therefore, make no im- 
pression on them. Their resolution was irrevocably made 
to take, in what they said and what they did, no point of 
view but that of success. Almost everv dav now brought 
new and stronger proof of this. ' ^ 

On the 4th of March, Green moved in the senate to 
substitute for the bill of the committee on territories an- 
other bill, in which Kansas and Minnesota were coupled 
together. On the 11th of March, Harris informed the 
house, in the name of the minoritv of the committee of 
fifteen, that the majorit\^ of that committee had voted 
down every motion that aimed at the investigation and 
establishment of the facts they were appointed to inquire 
into, that they had adjourned sine die, and had, there- 
fore, bid defiance to the command of the house. But 
the speaker defeated him by deciding that it was not a 
'•privileged question," since the minority of a committee 
had no report to make. On the 15th of March the ma- 
jority in the senate, in accordance with a caucus resolu- 
tion, made a brutal attempt to force a vote, although 
there were still man}^ members of the opposition who 
wished to be heard. Thus far the senate had deemed 
itself too distinguished a body to abridge that right, as 
the house of representatives had done, in any way, and 
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the smaller number of its members, as well as its juster 
mode of warfare, bad alwa3's allowed its time to be suf- 
ficient for it. Now the majority suddenly took the 
unscrupulous coercive practice of the house against minor- 
ities as its example. Clark was refused the adjournment 
he had asked for, although he had stated that he was al- 
most unable to speak, because he had not eaten anything 
since 8 o'clock in the morning. Still, he spoke, but took 
the liberty, after a while, to interrupt his speech, in order 
to refresh himself, before the assembled senate, with a 
cup of tea and a piece of bread and butter. In the 
meanwhile the senate killed time with an angry debate 
on questions of order. Toombs threatened that the 
majority would "crush this faction." Fessenden replied 
that that was not very easy. The opposition gave the 
assurance, over and over again, that they were far from 
having any intention of improperly postponing the de- 
cision; all they asked was to be heard. At last the 
majority declared that they were ready to adjourn, if 
the opposition bound themselves to allow the vote to be 
taken on a definite day. The opposition did not agree 
to this, because they first wished to consult with one an- 
other; but, next morning, they would be willing to accede 
to it. Now, however, the majority were not satisfied. 
Benjamin called on them to go, leaving the house and 
the responsibility for the disruption of the government 
to the minority. Toombs said they should refuse to do 
any business until the "previous question" was intro- 
duced in the senate likewise. But the minority did not 
allow themselves to be terrified by all these threats, and 
the majority broke off the hopeless struggle at 6 o'clock 
in the morning. 

This undignified parliamentary scuffle was of impor- 
tance only so far as it afforded a striking illustration of 
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the stubborn violenco with which both sides fought. It 
could not influence the result of the battle. In the sen- 
ate, the slavocracy had been sure of victory from the 
start. The decision lay with the house; and there they 
had to resort to means of a different kind if they wished 
to hold the field. Since opportunities of learning what 
these means, as a self-evident consequence of the spoils 
system, could effect, had already frequently been had, it 
was not considered doubtful that they would be em- 
ployed now. But hitherto the concession, as a rule, had 
been made to political morality of .boldly denying what 
was done — as a rule, we sa3% and not always. But it had 
never before been as frankly declared as it was now, by 
the organ of the administration, to be the duty of the 
administration to bear in mind that purchased votes 
counted for as much as votes that were not purchased. 
Now, wrote the Union^ the executive can make its in- 
fluence felt in a decisive manner; "the shaky and hesi- 
tating democrats" are known, and they can be again 
brought into the ranks by the government patronage.* 
Covode subsequently stated that the investigating com- 
mittee, commonly called after him, found proof in the 
books of the Bank of the Metropolis that people had not 
confined themselves to the employment of the patronage 
system, but that votes had been directly bought.* 

1 "The democratic party must be preserved I If patriotic services 
deserve reward at the hands of the people when displayed on the 
field of battle, they no less deserve it when displayed in civil life. 
The matter is now in the precise condition in which the executive in- 
fluence may be most available and decisive. The shaky and hesitat- 
ing democrats are marked, and may be brought into the ranks. A 
large executive patronage is yet undisposed of. Additional patron- 
age is to be afforded by the army bill, if it should pass, as it win, in 
some shape." Quoted in Congr. Globe, Ist Sess. Soth Congr., App., 
p. 223. 

2 See, in the N. Y. Tribune, the report of his speech delivered the 
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Wliether or not, with his republican e\'es, Covode saw 
more than there was to be seen, there were certainly 
men in the house of representatives who, by an appeal to 
their personal interest, might be made to see the interests 
of the public in a different light, and the UniorCs ex- 
hortation was not unheeded. But there were democrats 
who just as certainly could not bo bribed, and still were 
"shaky."* Another bridge was now built for these by 
Calhoun — one over which the way to Lecompton might, 
perhaps, seem passable to them. If they were not obliged 
to recognize, in addition to the Lecompton constitution, 
a state government which, to use Douglas's words, de- 
pended on "forgery and perjury," a great difficulty would 
certainly be removed. Calhoun, therefore, now sent to 
the publisher of the Star a letter intended to create the 
impression that, in this respect, they had no cause to bo 
uneasy. He said that he had, indeed, not yet received 
any official information, but that everything else that 
had come to his knowledge had convinced him that the 
poll-lists of Delaware Crossing were a fraud, and that 
therefore the free-state candidates were eleoteJ. 

Whoever wanted to go into the net might do so; but ho 
had to do it without being able to say afterwards that he 
had not seen it, and had not been warned in time. Doug- 
las, too, knew exactly how many of his followers had 

day before in New York. The money raised for the purpose of brib- 
ery was all entered under fictitious names. According to the stxite^ 
ment of the cashier "S. U.," for instance, meant *'to save the 
Union.*' One entry ran: ''Pay Kansas $5,000.'* 

^H. S. Foote also relates, however, that Cobb, the secretary of the 
treasury, had said to him: " Oh, I think we shaU get it (the Lecomp- 
ton biU) through. We have now secured almost as many votes as 
will be necessary to its passage ; and you know that this department 
is always, in such a struggle, good for at least twenty votes." Casket 
of Reminiscences, p. 118. 
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become "shaky," and he was not the man to facilitate 
their fall by leaving them such excases. For months, 
said he, in the senate, on the 22d of March, the reports 
about Calhoun's intentions had alternated like the heat 
and chills in an intermittent fever. Now, suddenly, im- 
mediately before the decisive vote, he felt impelled to 
make the public his confidants. The trap was so clumsy 
that only "green " people could fall into it. His declara- 
tion was a worthless bit of paper; for, according to the 
provisions of the Lecompton constitution, his powers in 
this question had been transferred, by his absence from 
Kansas, to the \>ves'\(\er\t pro tempore of the convention. 

This was true, and hence the letter could have no aim 
but that imputed to it by Douglas. The only surprising 
thing is that Calhoun did not delay its publication until 
after the vote in the house. Onl}' as a surprise could 
the dishonorable manoeuvre, perhaps, bo attended with 
success; and, in the house, the decision for or against 
might depend on two or tliree votes, while in the senate 
the undoubted majority would, at the most, have been 
only somewhat increased. As the Lecompton party 
had this majority, it was evident from the first that they 
would have to let the senate take the initiative; that is, 
that the decision of the house would have to take the 
form of a vote on a bill transmitted to it by the senate. 
On the 23d of March the Lecompton bill was passed by 
the senate by a vote of thirt\' -three against twentj^'-five. 
The coupling of Minnesota with Kansas was abandoned, 
and the express recognition, recommended in the message, 
of popular sovereignty, as a trap for "green" members, 
after the exact pattern of the Calhoun letter, was made. 
"Nothing in this act," we read, "shall be construed as an 
abridgment of the right recognized in the constitution 
of Kansas of the people to alter the same at any time in 
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the manner they wish." Nobody had ever expressed or 
entertained the foolish fear that that right ^Yould be cur- 
tailed bv conorress in a law admitting a state into the 
Union. The question in controversy was wiiether the 
Lecompton constitution absolutely recognized it or for- 
bade its exercise before 1864. The declaration that con- 
gress did not deny the existence of the right recognized 
by the Lecompton constitution was, therefore, not what 
it was meant to appear to be: an answer to the question 
whether Kansas might abolish slavery before 1864. Lie 
upon lie, fraud upon fraud, swindle upon swindle, — such 
was the unavoidable consequence of the resolution, by 
means of the monstrous fraud of the Kansas- Nebraska 
bill, to deprive freedom of the possession granted her for 
all time. 

On April 1st a vote was taken in the house on the ques- 
tion whether the senate bill should be rejected at the 
first reading. A large part of the opposition refused to 
h:ive anything to do with so radical a condemnation of 
the entire Lecompton policy. The question was decided 
in the negative by a majority of forty-two votes. Mont- 
gomery, of Pennsylvania, then moved, as a "substitute," 
a compromise bill, the real father of which was Senator 
Crittenden. Before a vote was taken on this bill Quit- 
man moved to strike out of the senate bill the clause 
referred to relating to the right of amendment. That 
clause, had, indeed, as has been seen, only a problemat- 
ical value; but it v.as all the more significant, on that ac- 
count, that seventy-two southern representatives refused 
to make even this seeming concession to the principle of 
popular sovereignty against the slavocratic interest. 

The Crittenden-Montgomery bill, which was adopted 
after the rejection of the Quitman amendment, by a vote 
of one hundred and twenty to one hundred and twelve, 
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provided for a popular vote on the Lecompton constitu- 
tion. If it were adopted, the president was immediately 
to announce the admission of Kansas by a proclamation; 
if it were rejected, the people of Kansas might elect dele- 
gates to a new constitutional convention. 
' By this manoeuvre the mask was completely torn from 
the hypocritical face of the Lecompton party. But did 
not the republicans pay too high a price for that, since it 
had long been certain that that party knew no law but 
the interest of the slavocracv, and was resolved to tram- 
pie the principle of popular sovereignty under their feet, 
as, under the leadership of the Douglas democrats, they 
had torn the Missouri compromise to pieces? A victory 
was not won, but an attack was repulsed for the moment; 
and it was repulsed, not by the republicans, but by a coali- 
tion of Douglas democrats and six southern Americans,^ 
whose following the republicans had constituted them- 
selves. As early as March 11th, Chase had seriously re- 
monstrated with Seward because he had not strongly 
advocated holding fast to the principles on which the 
party had grown up as a natural product of the circum- 
stances of the time,' but seemed to maintain that for 
the present the party should change its base to that of 

^ Stephens writes, on the 2d of April : *' Six southern ' Americans ' 
defeated us. Twenty-nine northern democrats stood firm. Had all 
the southern members stood firm also, our majority with a full house 
would have been eight." Johnston and Browne, Life of A. H. 
Stephens, p. 833. 

2 «• It seems to me that, in the regular process of mental and polit- 
ical developments, working singly and irresistibly, a transition and 
transformation of parties, the republican organization has grown up, 
not as much by choice as by necessity. Our true policy and true 
wisdom is to adhere to it, instead of changing, to strengthen its base. 
Another course may seem to give greater Immediate accessions of 
strength, but will result, I verily believe, in defeat." Warden, Pri- 
vate Life and PabUc Service of 3. P. Chase, p. 848. 
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the principle of popular sovereignty. Its representa- 
tives in the house had now taken the great retrograde 
step, spite of the certainty that ihe senate would not 
allow itself to be determined thereby, to return to the 
principle of the Kansas-Nebraska oill as interpreted by 
Douglas. Its advocacy of the principle which it had 
condemned on numberless occasions, not only from tbe 
point of view of constitutional law, but also of common 
sense and freedom, could at best produce only the nega- 
tive result, that the admission of Kansas as a state, with 
the Lecompton constitution forced on it, would not be 
carried. Bat could they consider it certain that those 
whose flag they followed would themselves remain true 
to it throughout? The Lecompton party was defeated 
by a coalition of three parties, and only by eight votes. 
Was a turn of the scales quite inconceivable, even if the 
opposition were to a man so honorable that no attempt 
would be made to try the convincing power of patron- 
age? Was the gap between Buchanan's popular sover- 
eignty and Douglas's so much broader and deeper than 
that between republican principles and the popular sov- 
ereignty of the Douglas observance? What warranted 
the assumption that some honest Douglas democrats 
would not be able to discover reasons to overleap the 
former — reasons at least as weighty in their eyes as were, 
in the eyes of the republicans, those which had led them 
over the latter? Democratic politicians who, four years 
before, had lauded the substitution of popular sovereignty 
for tbe Missouri compromise as a glorious achievement, 
now required much less short-sightedness, self-deception 
and party spirit to consider an understanding with the 
ruling wing of the party a patriotic duty. And if only 
five Douglas democrats in the house were converted to 
this view, what would the republicans have gained by 

15 
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the actual denial of their principles? They claimed lo be 
the ^arty jpar en'cellence of principle and conscience, ana 
hence could not overwhelm the "traitors" with their 
moral indignation without smiting themselves in the face. 
The 1st of April is not, as the republicans thought, a 
day of honor and rejoicing in the struggle for freedom, 
right and self-government. Their unanimous vote for 
the Crittenden-Montgomery bill showed that, since the 
presidential campaign of 1856, they had made no prog- 
ress, but had been driven back; that more reliance wa? 
placed on skilful tactics than on correct principles, and 
that the slavocracy had to add many terrible items more 
to their list of national sins before they forced an unwill- 
ing people to recognize that the proposition: compromise 
is the essence of politics, was not only a fatal error in 
this question, but that, in the nature of things, it must 
become steadily fatal in an ever-rising degree. A new 
proof was added to all the earlier ones, that the solution 
of the question was not to be exi)ected from the sagacity 
of statesmen. They were, indeed, working at it, from 
every direction, with all their might; but they were 
doing so chiefly through their erroneous calculations and 
their moral weakness. There was only one solution: the 
grinding weight of brutal facts. The problem had out- 
grown the limits of the power of statecraft. The man 
who cannot recognize this must be unjust in his judg- 
ment of all parties and of the leading personalities in 
them. In very different ways and from very different 
motives, pure and impure, willingly^ and unwillinglj^ 
moving and moved, by what they did and what they left 
undone, they all helped force the problem out of these 

1 It is worthy of note that this charge was most severely formu- 
lated by a southei-ner. Gilmer said, on the day before the vote: '* I 
have heard and read speeches delivered both in this house and in 
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limits, and thereby forced it to that only possible solution. 
Jadged from the point of view of the final result, they 
all, therefore, labored for the salvation of the country, 
by the right and the wrong in their thinking, in their 
will and in their deeds, because they prevented stagna- 
tion and brought about the catastrophe so early that it 
might become a blessing to all. But this was possible 
only because — although again in very different ways 
and in verv different measures — in the thou^jht, will and 
action of all, the right and the just were so amalgamated 
with the wrong and the unjust that in the catastrophe 
and through the catastrophe the moral powers necessa- 
rily attained a stronger and stronger development, since, 
on the one side, they forced the war for the restoration 
of the Union into a war of anniliilation against slavery, 
and, on the other, transformed secession for the purpose 
of founding a slavocratic confederate republic into a 
heroic struggle for independence. Because the adoption 
of the Crittenden-Montgomery bill was, in one sense, a 
great step backwards, it was in another a great step for- 
wards: a new stage on the way to the redeeming catas- 
trophe had been reached. 

the other end of this capitol, bj gentlemen from the north and from 
the south, the true spirit and meaning of which is disunion. 

••True, most, if not all. profess to love the Union and the consti- 
tution. . . . They indulge in patriotic strains. . . . The 
spirit of disunion is, however, the core. . . . The design is evi- 
dently to infuse the poisonous spirit of disunion where, for it, there 
could be no reception, were proper labels attached. Professions of 
patriotism are uttered in loud and eloquent tones, for peace and har- 
mony, while the evident drift is to exasperate and make wider the 
breach." Ck)ngr. GIoUn 1st Sess. 85th Congr., A pp., p. 282. The word 
design was certainly not justified as regards a single northern repre- 
sentative. 
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CHAPTER V. 

ENGLISH'S BILL. 

The present generation, which surveys the entire his- 
tory of the development of the slavery problem, from its 
inception to its final solution, finds it diflBoult to under- 
stand how, even at this time, so dense a cloud could 
obscure the vision of the clearest eyes. Where moral 
earnestness and courage, not to recoil even before the 
extreme consequences which might be entailed upon the 
country by inviolable fidelity to principle, were want- 
ing, there was no cause to wonder at the greatest ob- 
liquity of tliought and the greatest errors of judgment. 
But as not a single republican in the house of repre- 
sentatives had voted against the Montgomery bill, the 
surprising retreat of the *' party of principles" could 
evidentlv not be traced to these alone. Men like Gid- 
dings and Lovejoy must have been determined by other 
motives. The most probable supposition, in their case, is 
that, with heavy hearts, they made the concession to 
their party associates weaker in the faith, because, by so 
doing, they thought they would be able to prevent some- 
thincf worse. This at least is a view which there is no 
difficulty in understanding. But how are we to account 
for the fact that men with clear heads, great and fear- 
less hearts and strong nerves, in one and the same 
breath, laid stress on their unshakable fidelity to princi- 
ple and approved the Montgomery bill as a tactic ma- 
neuver? But when Chase, who had recently endeavored 
so strenuously to rouse Seward's conscience to a sense 
of not sacrificing principle to momentary considerations 
of expediency, saw no intrinsic contradiction in such ac- 
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tion, even after the value of these tactics was placed in 
the most glaring light* bj'^a successful counter-maneuver, 
no great reproof can be administered to average politicians 
because they were involved in the greatest darkness as 
to the character and import of this step. 

If I have a correct conception of the entire situation 
at this moment, the grave mistake of the republicans in 
this case was due only in a very small degree to their 
want of moral energy. The heat of the battle had 
warped their judgment on the point which they should 
have recognized as the decisive one. Because Kansas 
had been, in recent years, the position most hotly con- 
tested, the}^ had, to a certain extent, lost the conscious- 
ness that it was in itself only a part, and a comparatively 
small part at that, of the whole field of battle. They 
looked upon the slavery question as so much absorbed by 
the Kansas question that they were not able to rise to a 
recognition of the fact that, in order to be able to con- 
tinue the general struggle effectually, they would have 
to be resigned to the loss of the territory, even if there 

1 In a letter dated May 12, 1858, written, therefore, immediately after 
the passage of the £nglish bill, to Pike, we read : '* Resistance to it 
(the Lecompton iniquity) by all means not dishonorable, and to the 
last extremity (I), was ever my counsel to all who thought it worth 
asking for. I even counseled against the contingent consent pro- 
posed by the Crittenden amendment, and would never, had I been 
in congress, have voted for that proposed by the Montgomery amend- 
ment, except as the only means left of defeating the direct consent 
to the Lecompton bill. Regarding it as the only means left, I should 
have acted just as our friends in the house acted, whose votes, under 
the circumstances, for that amendment I have constantly approved 
and still approve." And also: **I am very certain that the great 
masses of the republican party agree with me in determination to 
maintain republican principles without compromise (I), . . . 'firmly 
resolved not to leave our own (principle) to stand on foreign ground." 
First Blows of the Civil War, pp. 419, 420. 
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was a means of saving it. To save it now seemed to 
them their chief duty. They looked upon the direct 
triumph of the Lecompton swindle as the worst thing 
that could now happen to the country, and, in their 
opinion, there was no better means than the one they 
had made use of to avert that worst of evils. Hence their 
eyes could not be opened even by the fact that, on the 
very following day (April 2d), the senate rejected the 
Montgomer}' bill.^ They had certainly expected this; 
and even if they had been able, they would not on that 
account have undone what they had done. 

It was almost two weeks before the sweet illusion that 
they had deserved well of their country was disturbed 
by a single shock. 'Secession, the fire-eaters had threat- 
ened, would be the answer of the slave states if Kansas 
were refused unconditional admission under the Lecomp- 
ton constitution, and it had now been coupled by the 
house with a condition which the slave states well knew 
would never be fulfilled. " If you show Kansas the door, 
Minnesota too will have to stay outside," was said then; 
and now, on the 7th of April, the senate passed the Min- 
nesota bill by a vote of forty-nine to three. The senate 
had declared that it would stand by the Kansas bill, and 
the house likewise resolved that it would abide by the 
Montgomery substitute. Sliould not, na}^ must not, 
every reasonable man, who was not made oblivious to the 
attainable by the desirable, have recognized all this as 
highly thankworthy, since, in view of the solid majorit}*^ 
in the senate, a victory was impossible? This way of 
looking at the matter left one thing out of consideration: 
that it would end with this purely negative result was 
all the more improbable, as, in Kansas, a new consti- 
tutional convention had closed its labors at Leavenworth 

1 By thirty-two against twenty-three vote& 
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on the 3(J of April, and the constitution it had drafte^i 
was to be submitted to the popular vote on the third 
Tuesday in May. The argument that the two houses of 
congress would have to unite on a positive measure of 
some kind, in order to prevent the aflFairs of the terri- 
tory from becoming twisted into a disentangleable knot, 
could, therefore, be employed again with great force. 
The decisive trial whether the fall of the '' shaky " ones 
could be prevented was yet to be made. 

On the 13th of April the senate moved that a confer- 
ence committee be appointed. The vote in the house on 
the following day was equally divided ; the speaker's vote 
gave the decision in favor of the adoption of the motion. 
Tne republicans did not deceive themselves as to the 
importance of this defeat. But whether the game was 
irrevocably lost to them already might, however, seem 
doubtful. As the scales had been in equilibrium, the de- 
cision might easily depend on how the speaker would 
construct the committee. He appointed English of Indi- 
ana, Stephens of Georgia, and Howard of Michigan. 
The latter was a republican, and his and Stephens's vote 
offset each other. The decision had to be made by Eng- 
lish. What had the different parties to expect from the 
man who considered Orr of South Carolina the fittest 
person to speak the word on which depended, perhaps, 
the fate not only of Kansas but of the Union? 

English was one of the three northern democrats who, 
notwithstanding their vote on the Eansas-Kebraska bill, 
stillhad a seat in the house of representatives. This fact 
attracted all the more attention to the firmness with which 
he took a position, in a long and excellent speech, deliv- 
ered on the 9th of March, against the unconditional ad- 
mission of Kansas under the Leoompton constitution. He 
hiid never yet, he said, been guilty of the slightest oppo- 
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sition to a party command. He should, therefore, claim 
consideration, now that ho uttered a word of warninp^. 
The representatives of the north could not do certain 
things even if they wished. A severe defeat had been 
the consequence of the Kansas-Nebraska bill, which, in 
the opinion of all party comrades in congress, rested on 
correct principles. What was to be expected from a 
measure '* which nine-tenths of the people of the free states 
hold to be a fraud, and at war with the plainest princi- 
ples of justice and republican government?" The states- 
man had to grasp **the great political facts;" and the 
incontestable fact that the Lecompton constitution did not 
give expression to the will of the people of Kansas was 
plain as day, and they would have nothing to do with it. 
It betrayed the "spirit of a Shylock" to ap|)eal from these 
facts to legal subtleties suggested by the wording of the 
law; but these were the only arguments which it had 
been possible to produce for the assertion that Kansas 
should be admitted under the Lecompton constitution.* 

This was a confession of faith which could not be mis- 
interpreted, and English allowed it to be believed, up to 
the last moment, that he stood by it. In this way only 
could the exhortation be understood, which he addresjLHi 
to the speaker before the appointment of the confer- 
ence committee, in conformity with parliamentary law, 
to take" the majority of the members of it from the ma- 
jority of the house; that is, to choose them from among 
those who were in favor of the house bill.^ He had 
then voted for the motion, although he had received no 
answer to the question whether the speaker would agree 
to his suggestion. Wuat sense was there in this if, in his 
opinion, one should not allow oneself to be forced beyond 
the line to which the house had gone in its concessions to 

iCongr. Globe, IstSeas. 35thCoDgr., pp. 103, 104. 
3 Ibid., p. 1589. 
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the senate in the Montgomery bill? Must not Orr have 
inferred from this, or become convinced in some other 
way, that he was ready to enter into negotiations? That 
the conference committee would not be able to reach any 
positive result, if the majority of the representatives of 
the house should meet their programme with an obsti- 
nate non possumus, was self-evident. 

The republicans could not be so confident as not to 
have asked themselves these questions, even if the recol- 
lection of the speech of March 9th did not make them give 
up all hope immediately. But as early as the 20th of 
April, Lovejoy wrote to Pike: "It seems as though 
English would strand our ship." * 

How the pilot appointed by Orr was to bring about 
the shipwreck, the republicans, so far as I can see, then 
seemed not to have suspected. When, subsequently, the 
administration party in the house urged a speedy decision 
on the adoption or rejection of the proposals of the con- 
ference committee, and even betrayed no great dislike 
not to allow the opposition a close, critical examination 
of them, Howard, at least, declared that he was probably 
the only republican member of the house who had had 
any knowledge of the bill before it was read by the clerk, 
while he had reason to believe that it had been before 
the opponents of his party for examination for several 
days.'-* But there is no lack of direct proof, however, that, 
conscious of working at a job that feared the light, a 
surprise was planned from the start. Howard and Sew- 
ard, who, together with Green and Hunter, represented 
the senate, asked for a day to examine the bill which 
English bad submitted to the conference committee as a 
proposal of mediation; but the majority resolved to grant 

1 First Blows of the Civil War, p. 417. 

2 Gongr. Globe, Ist Sess. 85th Congr., pp. 1767, 1768. 
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them only two hours." This resolution was. it is true, not 
carried out, but not because, on closer examination, it 
showed a want of courtesy and justice, but because diffi- 
culties had arisen in the camp. This cannot surprise us; 
for the bill to which English owes the unenviable im- 
mortality of his name was a legislative monstrosity — 
almost the only one of its species. 

As the people of Kansas, said the bill,- by a conven- 
tion at Lecorapton have adopted a republican state con- 
stitution, and simultaneously an ordinance in which it is 
declared that the state desires to renounce the right 
claimed by it to tax the lands of the United States situ- 
ated within its borders, on certain conditions (namely, 
the assignment of definite parts of these lands), and as 
that constitution and that ordinance have been sent to 
congress with the petition to admit Kansas as a state, 
but the conditions are not acceptable, it is provided that 
the people of Kansas shall declare, by a general vote, 
whether they are willing to accept other more minutely 
specified and considerably less favorable provisions in re- 
spect to the federal lands to be assigned ; every ballot 
shall have on it the words "proposition accepted," or 
" proposition rejected ; " if the majority vote for the adop- 
tion of the proposition, the president shall immediately 
announce the admission of Kansas as a state, with equal 
rights, by a proclamation ; *' but should the majority of 
the votes be cast for ' proposition rejected,' it shall be 
deemed and held that the people of Kansas do not desire 
admission into the Union with said constitution under 
the conditions set forth in said proposition." In this case 
the people of Kansas are empowered to hold another 
constitutional convention, but only after it shall have 

1 Congr. Globe, 1st Sess. 85th Cougr., p. 1880. 

2 See the entire text, Ibid., pp. 1765, 1766. 
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been established by a census legally taken that the terri- 
tory has at least the population required for the election 
of one representative; before the convention proceeds to 
the drafting of a constitution, it shall decide by a vote 
whether the people, at the time, desire admission as a 
state; whatever the law provides in respect to the ratifi- 
cation of the constitution shall be valid, and the admission 
shall take place with or without slavery, as established bj' 
the constitution 

In the short speech with which English, on the 23d of 
x\pril, introduced the bill in the bouse, he stated that 
the conference committee had been guided by the idea 
that they must cling to the ''correct principles," but that 
they should not " hazard the peace of the country for 
the sake of an unimportant point or unmeaning word." 
If the bill were passed, the Kansas question would, per- 
haps, never come before congress again, and even if it 
did come before that body again, it would be *' deprived 
of all power of working evil." "It is one of those cases 
where much is to be gained and nothing lost." The re- 
sponsibility of those who, "for a slight cause," jeopar- 
dized all the blessings that flowed from the union of the 
states would be a frightful one. Of the material con- 
tents of the bill, he touched only the land question, call- 
ing attention to the fact that the difference in the present 
selling value of the public lands asked by Kansas and 
offered in the bill amounted to $25,000,000 in favor of 

I the Union. 

j On reading the bill and this explanatory speech, the 

people had to rub their eyes and ask themselves whether, 
after all, the long, hot struggle over the Lecompton ques- 
tion was only a confused dream. Neither the bill nor the 
speech contained a single word on the great issue of princi- 
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pie on which the battle had been fought. The sole objec- 
tion to the admission of Kansas, under the Lecompton 
constitution, that now appeared, seemed to be the claim of 
the Lecompton convention, made in the ordinance, that the 
state might tax the federal lands; and the absurdly high 
price demandeJ for the abandonment of that alleged 
right. In the earlier negotiations these two points had 
not, by any means, been overlooked, but the administra- 
tion party itself had insisted that they constituted no diffi- 
culty whatever. Pugh, who now declared that the English 
bill was a '* fair and honest compromise between the sen- 
ate bill and the houso bill," had previously said : "The 
ordinance is not a part, cannot be made a part, of the 
constitution, no matter what Mr. Calhoun certifies. This 
does not affect its legal force." The question was only 
about public lands; and, from the time when Ohio was 
admitted, all the new states had asked more of such lands 
than congress had granted. The endeavor to make a 
mountain out of this mole-hill would not be successful. 
Benjamin, likewise, had called attention to the fact that 
new states had already frequently claimed the right to 
tax property of the United States, in order thereby to 
compel greater land grants; and he remarked, besides, 
that that right " has never yet been conceded, and never 
will," And it was not only individual senators who had 
spoken with this determination. The senate had, not- 
withstanding the ordinance, adopted its Lecompton bill, 
which assigned to Kansas just as much land as seemed 
proper to that body, and it had asked the assent of the 
house to that bill. More yet. Not even a single voice 
had been raised in the senate against an additional amend- 
ment, proposed by Green, which simply and uncondition- 
ally, in express terms, rejected the claims and the demand 
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made in the ordinance.^ Hence, Wilson did not make 
use of too harsh terms when he said the report of the 
conference committee "comes to us under a false and 
lying pretense. Yes, sir; false and Ij'ing pretense."* 

The bill was not a compromise; the false and lying 
pretense simply charged the house with surrendering its 
position. The principle on which it had objected to 
the admission of Kansas under the Lecompton consti- 
tution was that that constitution was not the will of the 
people. But Hunter truly said that English's bill was 
based on the assumption that the people of Kansas 
asked for admission under the Lecompton constitution. 
Not the constitution, but ouIn'' the proposition of con- 
gress in relation to the public lands, was to be submitted 
to the people to vote upon. But the rejection of the lat- 
ter was to have, as a consequence, the rejection of the for- 
mer; and solely on account of this consequence was the 
proposition to be submitted to a vote of the people. 
And this actual voting on the constitution, in the form 
of a vote on the proposition, was favored in order to 
afford a possibility to vote for the bill, both to those 
who denied and to those who affirmed that the con- 
stitution had to be submitted to a vote. Its fate de- 
pended upon this; for that was the back-door which was 
opened to the anti-Lecompton democrats who were will- 

i "That nothing in this act shall be construed as an assent by con- 
gress to any or all of the propositions or claims contained in the ordi- 
nance annexed to said constitution." 

2 Less drastic in form, but just as decided in the matter, Critten- 
den expressed himself. He said: "That (are you wUling to take 
these grants of land?) is the only question to be submitted to the 
people; but by legislation a consequence is to flow from their action 
perfectly arbitrary in its nature, and altogether illogical in the con- 
clusion. • . . It is a sort of feigned issue out of congress." Ibid., 
p. 1814. 
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\ng to be converted. They asserted with their leader, Eng- 
lish, that they had not surrendered the correct principles, 
since the bill, if not in express terms, yet practically, con- 
ceded a popular vote on the constitution; while Stephens, 
like Hunter and Green, with great determination, de- 
clared that such was not the case, but that the Encrlish bill 
held fast to the principle of the senate Lecompton bill, that 
everything that had taken place in Lecompton was en- 
tirely legal, and that the demand for a popular vote was 
wholly unwarranted.^ It was a repetition of the experi- 
ment which had succeeded so well with Douglas in the 
Kansas-Nebraska bill : an effort was made to unite the sev- 
eral factions of the democratic partj- in order to subserve 
the interests of the slavocratic south, by means of a for- 
mula which each of them might interpret as it wanted. 
But there was now one difficultv in the wav which 
had not existed then. In case Kansas decided against 
admission, under the conditions of the English bill, it 
had to be determined what position would have to be 
taken when a request was made for admission under a 
new constitution, on the question of a ratification by a 
vote of the people. The difficult}' was surmounted by 
taking no position at all on the question of principle, and 
by, at the same time, giving the slavocracy another 
chance to try, eventually, to repeat the Lecompton game 

1 English refused to make a direct and unambiguous statement as 
to whether he interpreted his bill in this respect as Stephens did. To 
a question relating hereto put by Marshall, he answered: ''This bill 
is drawn in tolerably good English, and I suppose the gentleman 
from Kentucky understands that language, and is competent to 
judge what the meaning of the biU is." Ibid., p. 1882. Owen Jones, 
of Pennsylvania, another deserter from the camp of the anti-Lecomp- 
ton democrats, answered the same question: '*I am willing to let 
the people of this country construe this bill for themselves.*' Ibid., 
p. 1903. 
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over again. The matter was left to the decision of Kan- 
sas, while the ratification by the people was made a con- 
ditio sine qua non ^ in the case of Minnesota, and had been 
urgently recommended by Buchanan to be made hence- 
forth the invariable rule. 

This was not the only point on which the administra- 
tion party, under their new leader whom they had won 
ad hiHi from the democratic opposition hitherto, turned 
against the president. The English bill upset the reason- 
ing by which Buchanan had supported his advocacy of 
the admission of Kansas under the Lecompton constitu- 
tion.' His argument culminated in the proposition that 
all considerations should yield to this one; that peace and 
quiet would be restored to the country as soon as Kansas 
became a state with all the rights of a state. English, 
on the other hand, now asserted that peace and quiet 
would be given to the country by his bill, because it de- 
prived Kansas, for an indefinite time, of the possibility 
of becoming a state, unless it agreed to the adoption of 
the Lecompton constitution under the form of adopting 
the land propositions. 

The majority of the conference committee could not 
possibly have expected that the opposition would not no- 
tice this contradiction. Notwithstanding this, English 
neglected to support his assertion by even a single word. 
That was undoubtedly the wisest thing he could have 
done. In addition to all kinds of sophistry, formal legal 
arguments had been adduced for the men represented by 
Buchanan and the senate bill. In favor of the compro- 
mise patched up by English, even a Lecompton democrat 
had nothing to adduce, and the shrewdest anti-Lecomp- 
ton democrat would not have been able to devise any- 

^Stat. atL., XI, p. 166. 

2 See Crittenden's utterances on this point Congr. Globe, Ist Sess. 
85th Congr., p. 1815. 
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thing like an argument which would not have turned 
against himself. 

English bad called it a great political fact, staring the 
nation in the face, that the immense majority of the peo- 
ple of Kansas would have nothing to do with the Lecomp 
ton constitution ; and now he said, in his bill, that it could 
be admitted under this detestable constitution if it would 
be satisfied with a small part of the public lands which 
were demanded bv it for the state. This was the sheer- 
est nonsense — if, indeed, it were not going over to the 
ground of the Lecompton democrats. For this condition 
was certainly not a concession that could reconcile the 
population to the "fraud," although the republicans 
rightly declared it to be an attempt at bribery. 

The administration party treated this charge as a ridic- 
ulous absurdity, pretending to understand it to mean 
that the republicans wanted to make Kansas believe that 
the democrats intended to keep from it entirely the cus- 
tomarN'^ dowry of public lands, unless it earned them now 
by compliance in the constitutional question. But such 
an absurdity was far from entering the minds of the re- 
publicans; for the subventioningof the new states in this 
way for their school system and other public purposes 
had long been a custom so firmly established that no 
party would have ventured to depart from it, in a partic- 
ular case, for party, political reasons. The complaint was 
based on the provision of the bill that Kansas, from the 
moment of its admission as a state, should receive five 
per cent, of the net proceeds of the sale of the public 
lands situated within its borders, for the building of roads 
and other internal imj>rovements. The best land, said 
Wilson, had been already taken possession of by settlers, 
under the pre-emption laws, but had not been paid for, 
and the government had ordered the sale of large tracts 


Kansas' alternative. 241 

in July; the proceeds, he said, would amount to millions, 
and the poor territory, if it became a state by July 1st, 
would obtain hundreds of thousands which would be lost 
to it, if it rejected the English bill. 

Wilson's esLiuiates mighthave been too high; but that 
thcro were sums involved which were of no small impor- 
tance to the territory, poor as it was in capital and not 
great in contributive power, could not be questioned. But 
the reward it was to receive, in case it accepted the Le- 
compton constitution, was insignificant compared with 
the punishment it was threatened with if it remained 
obstinate. The " great principle " of the Kansas-Nebraska 
bill received a new practical interpretation which cast 
almost everything that had hitherto been done in this 
respect into the shade. If the people of Kansas agreed 
to the adoption of the constitution which, according to 
the emphatic testimony of English, the Lecompton con- 
vention sought to defraud them into^ congress was willing 
to consider the territory, in every respect, ripe enough to 
become immediately a state with all the rights of a state; 
but if they still opposed the fraud and the violation of all 
the fundamental principles of republican government, 
they were to be condemned to continue to bear, until they 
had reached a certain figure, all the hardships of the terri- 
torial condition which had repeatedly grown into crime- 
surfeited, chaotic anarchy; and congress was to leave 
Kansas this alternative, because, by that means, whatever 
Kansas chose, it would restore peace and quiet to the 
country. As a reason for this proposition, nothing could 
be adduced except that Kansas had no right to ask for 
admission into the Union before it had the population nec- 
essary for the election of a representative, and could not 
complain of injustice, as freedom of choice was allowed 
it. So far as the right was concerned, this claim was in- 
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contestable. But that was not the question. In the re- 
port on the senate bill, it was expressly declared that the 
population should be considered sufficient;* and the Eng- 
lish bill adopted this view, in case Kansas said it was sat- 
istied with the Lecomplon constitution, but rejected it in 
case it did not. It measured, therefore, with different 
measures. It indeed left the population a choice, but 
under the exertion of a heavy pressure in favor of sub- 
mission to the violence attempted by the Lecompton con- 
vention. Hence, English made himself an accomplice of 
the convention, but hy doing so descended to a much 
lower moral level than it and its original defenders in 
congress, because of his own accord he gave evidence be- 
fore the entire people that ho clearly saw how deserved 
was the moral judgment passed by "nine-tenths of the 
people" on the intended outrage. 

The democratic party, said Seward, knew no justice in the 
application of its principle of popular sovereignty; it has 
been convicted out of the mouths of the southern senators, 
Crittenden and Rell, and of the democrats, .Douglas, Stu- 
art and Broderick, and their associates in the house, of no 
longer holding the scales equally poised between freedom 
and slavery, but of intervening in favor of slavery against 
freedom.^ In these words Seward appropriately and con- 
cisely characterized the new *' compromise " that an anti- 
Lecompton democrat ventured to impute to the north. 
Ewon on the 11th of March, Polk of Missouri had declared, 
in the senate, that there was no pertinent reason against 
the admission of Kansas; that it bad the requisite popula- 
tion was conceded and not contradicted.^ The Enirlish bill 

* " Conceding the sufficiency of tlie population." 
•Congr. Globe, Ist Sess. 35th Congr., p. 1807. 

* '* Alt concede that she (Kansas) has the requisite population. No 
one raises an objection on this ground." Ibid., p. 1060. 
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now modified this to the effect that, as Collamer expressed 
himself, there were "i^eople enough to hold slaves, but 
not people enough to enjo\' freedom." The power of con- 
gress regarding the text of the constitution of a new state 
to be admitted into the Union does not extend bevond the 
question whether such constitution is republican. This was 
a dogma of the democratic party — one which had been 
for years constitutionally defended and politically lauded 
in numberless speeches. And now it was to be practi- 
cally applied, by telling Kansas: According as you meet 
our wishes or not, with regard to your constitution, the 
conditions also change under which we shall approve 
3^our admission as a state. Orinrjnallv it was the univer- 
sal, and then for a long time, at least, the prevailing view, 
that congress might attach conditions to the admission 
of new suites. On the other hand, the idea of indirectly 
forcing them to do what congress could not compel them 
to do directly, by giving them their choice between dif- 
ferent conditions based on the principle of reward and 
punishment, was an acquisition now made, for the first 
time, by the partisans of the doctrine of popular sover- 
eignty and non-intervention. 

It was a long way from the substitution of squatter sov- 
ereignty for the Missouri compromise, with its absolute 
and perpetual prohibition of slaver^', to a law that opened 
wide the door to a slave state made such against its will, 
without respect to the size of its population, but which de- 
manded proof that the population amounted to at least 
ninety-four thousand, before the right of the territory was 
recognized to adopt a constitution which gave expression 
to the real will of its people. And the meaning of this 
was not: Kansas must vet wait an indefinite time, if in 
accordance with the wish of the great majority of its pop- 
ulation it wants to keep its soil fi*eo from slavery; its 
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meaning was: "Not until Kansas has, at least, nincty-foar 
thousand inhabitants shall it free its soil from slavery. 
English's bill left Kansas a choice, but not a choice be- 
tween freedom and slavery. The alternative, as CoUamer 
rightfully said, was this: " If you vote for the land grants, 
you are to have this slave constitution ; and if you vote 
against the land grants, you are to have slavery in your 
territory without a constitution. That is, you are to have 
a constitution with slavery, or slavery without a consti- 
tution; but slavery at any rate." 

The majority of the senate was, of course, satisDcd 
with this ** compromise." Hunter's statement that, at 
the worst — that is, id case Kansas declined the offers of 
the bill — "a truce," at least, would be secured for some 
years, was jnst as unfounded as Buchanan's and English's 
prophecies of peace. But the slavocracy had gained time, 
and that, next to the immediate assurance of the lasting 
possession of Kansas, was the best that could be obtained 
for them. This really gave the slavocracy another 
chance; for a provision of the bill, hitherto unmentionod, 
saw to it that, in the final decision by Kansas, the old, 
unclean means might be again employed to the fullest 
extent. 

The house bill had, by the provisions on the composi- 
tion of the board who were to be intrusted with the 
elections provided for in it, guarded against this as far as 
possible. Of the four members, two were to bo federal 
oflBcials appointed by the president (the governor and 
secretarj^ of the territory), and two persons holding oflBce 
of trust elected by the people (president of the council 
and speaker of the house of representatives), while the 
presence of three members was required to pass a resolu- 
tion; hence, equal representation and the impossibility of 
taking undue advantage by means of resolutions beyond 
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the control of the other side. The English bill added to 
these four members the district attorney — that is, a third 
federal oflBcial appointed by the president — and retained 
the provision respecting the number requisite to pass a 
resolution. Not only was the popuhition to have one 
representative less than the government, but the three, 
entirely dependent on the administration, were, in the 
absence of the trusted representatives of the people, to 
have the right to pass binding resolutions. And the 
provisions as to the powers of this board of commission- 
ers in relation to the election, Bennett, of New York, 
without tho least exaggeration, summed up in the follow- 
ing words: "Unlimited powers, without appeal or revis- 
ion." The historj^ thus far of the elections in the territory 
made all commentary on the meaning of these changes 
superfluous. That the changes were caused by the very 
remembrance of that history must have seemed all the 
more certain to the opposition, as nothing could be ad- 
duced in justification of them except this strange claim: 
as it has been recognized that the president deserves suffi- 
cient confidence to allow him to place two of the officials 
appointed by him on the board of commissioners of elec- 
tion, the right has been abandoned to entertain suspicions 
of any kind because a third official nominated by the pres- 
ident has been made a member of the board of commis- 
sioners. 

Even among the fire-eaters of the house, there were 
people who found no good flavor in this kind of legisla- 
tion. Although Bonham, of South Carolina, and Quit- 
man, may have been determined to vote against English's 
bill more b}' the fact that, as they said, it; submitted the 
constitution to a popular vote and made Kansas a free 
state, still they expressly mentioned the dishonesty of the 
bill as one of the reasons for their surprising vote. But 
opposed to these two rare birds there were many "dis- 
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tinguished " members of the administration party who 
did full justice to the genius for getting out of a scrape 
displayed by English ; and as Etheridgo, of Tennessee, 
subsequently said in the house, declared bis'^a better 
bill than the senate bill itself."^ The S3nato was in 
such a hurry to see it become a law that it not only dis- 
regarded its usual parliamentary courtesy, but violated 
the rules of the order of business. Notwithstanding 
Crittenden's request for postponement, the report of the 
conference committee was set for debate on the 2Gth of 
April, although the original bill could not oven bo read, 
because at the time it was not "in possession of the sen- 
ate,'' but was before the house. 

This inconsiderate pressure of the majority had no 
rational ground, unless they considered it necessary to 
oppose the storm of indignation of public opinion in the 
north, which was continually growing more violent, by 
their speeches and with all their power, in order to keep 
the sacrificial courage of the little body of men on whom 
the decision in the house depended up to the required 
point. 

Their former associates and the republicans did not, 
indeed, make it easy for English's immediate followers 
again to bend the knee to Baal, after they had for months 
announced that the anger of Heaven and the scorn of 
men would fall on those who did not render obedience to 
the commands of his priests. 

On the day before the vote in the house Marshall said 
that the republicans were, without exception, fully con- 
scious of the fact that by the Montgomery bill they had 
agreed to admit Kansas as a slave state, "if it was the 
will of the people of Kansas." When Burnet, of Ken- 
tucky, questioned the correctness of this statement, sev- 

> Congr. Globe, Ist Seas. 86th Ck>ngr., p. 441. 
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eral republicans cried out to him that Marshall was not 
mistaken; and Sherman declared that, to the extent of his 
knowledge, cver^' republican in the house had voted with 
his eyes opeu ; * but, he added : " We did it because the anti- 
Lecompton democrats had promised us, on their honor, not 
to depart from the demand for an honest application of 
their principle of popular sovereignt}'." - I, too, said Gid- 
dings, was made to believe that all Douglas democrats had 
bound themselves to the countr}', to themselves and their 
Constituents, ''to stand by that proposition forever; and 
that alone moved me, almost the last, to agree to the adop- 
tion of the Crittenden Montgomery amendment." Camp- 
bell laid still greater stress on this charge on the following 
day. He alleged that, on the bass of caucus resolutions of 
the anti-Lecompton democrats, a formal agreement be- 
tween them and the republicans had been entered into, in 
which the former had promised that under no circum- 
stances would thev vote for another motion ; and he even 
stated that the caucus had appointed a committee with 
powxr to speak lor the entire body.* Owen Jones declared 

I'** 80 far as my knowledge extends, every republican member of 
the house read, carefully considered and pondered over the Crittenden 
amendment, and voted for it with his eyes open." Congr. Globe, 1st 
8e88. 85th Congr., p. 1884. 

'*' But with the distinct understanding that the gentlemen from 
the free statt's, belonging to the democratic party, had pledged to us 
their faith and honor that they only wanted a fair, straightforward, 
open opportunity to carry out their principle of popular sovereignty 
in Kansas, and that they would stand by and adhere to the propcsi- 
tion made in that amendment. Relying with implicit faith upon this 
understanding, we voted for the amendment, and have steadily ad- 
hered to it.** ]. c. 

S"The friends of Mr. Douglas were pledged, by those who were 
authorized to speak for them, as I understand, upon the high point 
of personal honor, to go for that proposition. . • • I would inquire 
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that he knew nothing of the appointment of such a com- 
mittee, and contended that he had never given such a 
promise himself or authorized others to give such a prom- 
ise in his name; he admitted, however, that he had *^once 
or twice" taken part in a caucus, but avoided, above all 
things, to deny directl}' that his attitude warranted the re- 
publicans to assume that he was resolved to act like those 
who thought as he did, and who had made a formal prom- 
ise. And the other renegades stopped in their defense at 
this line, just as Jones did. Had it then reached such a 
pass with the politicians that a notarial seal was necessary 
in order to have a right to require truth and fidelity from 
them? Nor was it every deserter of his flag who could 
say as much in his defense as Owen Jones. Samuel S. 
Cox, of Ohio, had publicly, and with an appeal to the 
name of God, boasted that his vote would " never be drag- 
gled in the Lecompton mire;"^ and yet he now belonged 
to the majority of one hundred and twelve by which 
the English bill had been adopted, on the 80th of April, 

of the gentleman from Pennsylvania (Owen Jones) whether he did not 
repeatedly meet in caucus with that portion of tho democratic parly 
known as anti-Lecompton men? and whether a committee was not 
appointed with power to repiesent and speak for tlie entire body?" 
Ibid., pp. 1902, 1003. 

iln a letter intended for publication, addressed to Ck)lonel Forney 
and others, under date of Februaiy 6, 1858, he writes: ** While I have 
a votu in this congress it shaU never be draggled in the Lecompton 
mire. That is my deliberate judgment, and my irrevocable will. I 
cannot say or do otherwise, so help me God. Not while Douglas 
stands in the senate ; not while Wise speaks from his Virginia Vati- 
can; not while Walker can give us wisdom or Stanton can utter 
truth, or Stuart can argue the law, or Forney can wield the pen, or 
the northwest can echo tho aggregaio thimder of these tribunes of 
the people, — shall this great wrong bo done in the face of thirty 
millions of freemen." Ibid., p. 1902. 
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against one hundred and three votes. On the very same 
day the senate adopted it by a vote of thirty-one against 
twenty-two. 

In the house, scenes of violence had preceded the vote. 
Campbell subjected the majority to a real castigation by 
catechising them on the question whether the bill re- 
quired a vote of the people on the Lecompton constitu- 
tion. Cox received the heaviest blows. After Campbell 
had read the letter to Forney already mentioned, Has- 
kin, of New* York, informed the house that Cox had 
also condemned both Englisii personally and the bill, in 
the severest terms, in a letter to the Ohio Slateaman. 
Cox, and Lawrence of Ohio, who too had now returned 
to party orthodoxy as a repentant sinner, had expressed 
themselves in a similar manner against himself. Cox 
denied that he had characterized the bill and its author 
in the insulting manner alleged by Ilaskin, but admitted 
that it at first had seemed to him entirely unacceptable, 
and that ho continued to have great objection to it, but 
still maintained that he adhered absolutely to every 
word he had written in his letter to Fornev. 

Even if one had become thoroughly versed in the zig- 
zag polic}' which the democratic party had followed for 
four years in regard to the slavery question, one needed 
more than ordinary dialectical acumen to consider it 
possible to prove that there was no contradiction in 
these three declarations. If Cox himself had not felt the 
hopelessness of this undertaking, he would not have met 
his assailants with a violence which was barely able to 
keep back tiie tears of impotent rage; and yet there was 
an unmistakable ring of truthfulness in the overflowing 
passion with which be called Heaven to witness that, from 
the very beginning to the present, he had acted in the 
best of faith, and was conscious of freedom from all im* 
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pure motive.'*.^ English too — so far as we aro warranted 
to draw a conclusion from his private life and his subse- 
quent attitude during the civil war — could say the same 
of himself. But the more respectable the renegades as 
private individuals were, the sadder was the light cast 
by their apostacy on the position of a large circle of the 
people on the terrible national problem. The most scan- 
dalous Judas-like bargains made by political aspirants 
and demagogues, who respected no principle but their 
own selfish interests, would have given incomparably less 
occasion for alarm than this moral eunuchism which 
led otherwise honorable men to play such antics with 
their own and the people's convictions, only that they 
might purchase from the slavocracy another postpone- 
ment of the decision. They could not assert their prin- 
ciples and keep faith with the republicans without putting 
an end to the supremacy of the democratic party; the 
supremacy of the democratic party threatened more and 

^ The administration, however, did not consider him too good not 
to try to influence him with the "patronage," in accordance with cer- 
tain maxims of reward and punislimeut. (Compare Congr. Globe, 2d 
Sess. 85th Congr., App., 175 ) The following, however, from the re- 
port of the Washington correspondent of the Independent ot May Ist, 
warrants the assumption that even the radical republicans believed 
that he and his associates had been won over, not by bribery, but by 
persuasion: **From that moment (of the appointment of the con- 
ference committee) until the committee reported, the defections from 
the second division (the Douglas democrats) of the army were stead- 
ily going on. Up to Monday last (April 21th), however, enough stood 
by their pledges to make it certain that slavery would be defeated in 
its designs. The president was at work earnestly ; and all the cabi- 
net, it was understood, made the success of this measure a para- 
mount question. Some of them were upon the floor of the house 
daily, and in earnest consultation with the refractory members, and 
slavery senators transacted more business in the house than they did 
in their own chamber. At last Ohio began to tumble.'* The Inde- 
pendent, May 6, ISoSi 
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more to become the precondition of the preservation of 
the Union, and patriotic anxiety for the Union induced 
them, after a hard internal struggle, to prostitute them- 
selves not only in the eyes of the world but in their own 
eyes; habit had given constitutional sophistry such power 
over political thought that these people were able to 
convince themselves that conscious self-defcradation was 
ennobled by love of country. Not only tlie Union but 
American nationalitv itself had lost the ri/jht to continued 
existence, and therefore the possibility of continued ex- 
istence, if self-degradation was the price to bo paid for it. 
When the vote was taken on English's bill, the twenty- 
three anti-Lecompton democrats of the house had been 
reduced to twelve. If the eleven renegades believed 
that they could confidently rely on the fact that the 
population of Kansas had become tired enough of the 
troubles, or that they would bo so greedy for the material 
advantages offered as to agree also to this conscious self- 
degradation, their blindness to the consequences of their 
disgraceful treason to their own principles was explicable 
to some extent. Even then English's bill would have 
remained a sharp-edged weapon in the hands of the re- 
publicans, which they certainly would not have neglected 
to use with terrible effect; but the struggle of the two 
great parties for Kansas would thereby have been brought 
to a close; for all idea of a revolt of the republicans 
against the legal decision was excluded. But would this 
have justified the shout of jubilation with which Bigler, 
in the senate, had greeted the announcement that the 
house had adopted the bill — "the magnetic telegraph is 
spreading, with the speed of lightning, a message of 
peace all over the land?" If the earth had swallowed 
up all Kansas, and with it all remembrance of the contest 
over it, the struggle would still have to go on without 
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intorruption/ because tho slavery question could disappear 
only with slavery. What chapter in the history of tho 
territor}^ up to date warranted one to estimate so low 
the firmness and spirit of sacrifice of the men of Kansas 
in defense of the rights guarantied them by the demo- 
cratic party against that same democratic party ? Would 
they, now that that party was divided, throw into the 
mouth of the sneaking fox what, at the price of their 
blood, they had snatched out of tho jaws of the raging 
wolf, in the days of the border ruffians, while fighting 
tho externally serried ranks of the democratic party? 
The lip-democrats from the free states, who sold tho right 
of the self-determination of the people in whose name 
they had torn to pieces tlie perpetual charter of liberty 
of the northwestern territories, had now to listen to Crit- 
tenden, the slave-holding senator, when he told them: 
"I am perfectly certain" that Kansas will resist "all 
these temptations and reject your oflfers." If ho was not 
deceived in this expectation, nothing could bo gained by 
this bill; ''not a straw, not the dust in the balance in 
which tho peace of the country is weighed." * 

1 Lincoln on September 18, 1858, in Charleston. Debates between 
Lincoln and Douglas, p. 157. 
sCongr. Globe, 1st Sess. S5th Congr., p. 1814 
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CHAPTER VL 

THE " IRREPRESSIBLE CONFLICT." 

4 

The first session of the thirty-fifth congress lasted until 
Juno 14, 1858. Some of the questions which, after the 
passage of English's bill, had to be disposed of, were of 
much greater importance than could be inferred from the 
interest public opinion took in the deliberations concern- 
ing them. This fact could not teach the presumptuous , 
narrowness of the routine politicians that it was not a 
happy thought to have given the republicans the nick- 
name of the "party of one idea." Precisely because 
they were a party of one idea, the future belonged to 
them; for the intellectual and moral elasticity of the peo- 
ple became more and more completely absorbed with thia 
struggle for this one idea. All else could excite no great 
interest except to the extent that it promised to be, di- 
rectly or indirectly, of importance in the progress of this 
struggle. The attention with which a few questions were 
still followed was attributable not so much to these ques- 
tions themselves as to their presumptive influence on the 
attitude of the masses towards the administnition and 
the democratic party. 

On the 18th of May, the bill for the admission of 
Oregon as a state was passed by the senate by a vote of 
thirty-five against seventeen, although everything that 
had been said in defense of English's bill, in reference to 
its provisions about the number of the population, was 
just as applicable here. The republicans very naturally 
threw a glaring light on the wry faces made by the mem- 
bers of the administration party at one another; but the 
majority of them — ten against six — voted, not with- 
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standing, for tho bill. They did not want to let Oregon 
atone for tho sins of congress against Kansas, and esti- 
mated the gain which every increase of the free states 
would bring to the cause of freedom higher than the loss 
which would be caused to it b}^ the direct strengthening 
of the democratic party in congress and in the electoral 
college. The administration part\% on tho other hand, 
did not believe thiit it should allow any considerations 
to weigh against this strengthening of the democratic 
party. The administration party might easily disregard 
the fact that it was obliged to expose its perfidious inter- 
vention against the free-state party in Kansas thus plainly ; 
but it was certainly a great trial for the south to cidmit a 
free state without having the admission of a new slave 
state in prospect within any conceivable time. But 
Oregon was sure for the democrats: three, votes more 
or less, in the electoral college might easily turn the scales ; 
and it became plain to the south, day after da}^ that in 
the next presidential election the decisive throw of the 
dice of fate would bo cast. 

That tho bill at first lay quietly in the house was 
a matter of no consequence. It would be time enough 
if it were passed in the next session ; and that it would be 
passed then might, considering the attitude of the repub- 
licans in the senate, be looked upon as almost undoubted. 

If, therefore, Buchanan had good reason to be satisfied 
with the course of this matter, he was — at least so far 
as ho was personally concerned — certainly much better 
pleased with the turn which things took in Utah. The 
debate on tho so-called deficiency bill had caused him 
many unpleasant houi*s. Fifteen millions had been orig- 
inally granted for the army, and now eight millions more 
were asked for it. Even if the coffers of the treasury 
had been full, and if normal prosperity had prevailed in 
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the economic condition of the country, this would not 
have been looked upon with equanimity. But trade had 
not yet, by any means, recovered from the crash of the 
preceding year; the revenues from the customs duties 
under the new tariff still flowed in scantriy, and the gov- 
ernment's coffers were still so empty that the country 
might be expected at any moment to hear the secretary 
of the treasury declare that recourse must be again had 
for money to tlie printing-press. And, in the first place, 
it was tiie campaign arbitrarily undertaken against the 
Mormons which had made this enormous extra demand 
necessary. The criticism would, therefore, not have been 
undeserved, even if the administration had proved that 
with the greatest economv and the strictest iionesty the 
cost could not have been lessened one cent. But the con- 
tracts entered into for this expedition were not the least 
cause that led Toombs, in the senate, to express the con- 
viction that, in the whole world, there was no govern- 
ment so corrupt as that of the United States.^ 

The bill was rejected by the house on the 8th of April, 
by a vote of one hundred and twenty-four against one 
hundred and six. The most material objection was, in- 
deed, to the third section, which did not have reference to 
the army, but which, contrary to an express legal prohibi- 
tion, granted extra remuneration to the appointees of the 
house. Reconsideration was resolved upon the very next 
day, and the bill passed by a vote of one hundred and 
eleven against ninety-soven. Still, the first vote, by which 
it was defeated, when twenty seven democrats voted with 
the majority, contained a censure of extraordinary sever- 
ity, and discontent over the Utah expedition had contrib- 
uted not a little to the administration of that censure. 

Buchanan might, therefore, look upon it as a special 

< Congr. Qlobe» let Scss. S5th Coogr., App., p. 858. 
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favor of Heaven that, immediately before the end of the 
session, a dispatch from Camming, dated the 2d of May, 
reached the secretary of state; — one which, in his own 
eyes, completely and strikingly justified the policy he had 
pursued on the Mormon question. The message of the 
10th of June, with which he transmitted it to the senate, 
informed the country that the two regiments of volun- 
teers granted b}^ the law of April 7th were now no longer 
needed, because the news received from the governor 
warranted the assumption that "our difficulties with the 
territorv of Utah have been terminated." 

Others, indeed, might not come to this conclusion from 
that information with the same confidence. In a letter of 
Cumming's, dated April 15th, to Colonel Johnston, who 
brought the dispatch to the notice of the president, we, 
indeed, read: *'I have been everywhere recognized as 
the governor of Utah," and Brigham Young has, in re- 
peated conversations, "evinced a willingness to afford 
me every facility which I may require for the efficient 
performance of my administrative duties." He, how- 
ever, also stated that a great many Mormons were pack- 
ing up their property and moving away, without knowing 
whither themselves. Something said by Young seemed 
to imply that they would, perhaps, go to Sonora. And 
this embittered feeling of the people had, at least up to 
the sending of the dispatch, undergone no change, for it 
reported: "The masses ever}^ where announce to me that 
the torch will be applied to every house, indiscriminately 
throughout the country, as soon as the troops attempt to 
cross the mountains." * 

Even in the most favorable case, therefore, the presi- 
dent's declaration greatly anticipated events, unless, by 
the termination of difficulties, the unconditional subjec- 

I Sen. Doc., 85th Ck>ngr., Ist Sess., vol. XIIl, Na 67, pp. 8, 0. 
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lion of the Mormons was to be understood. But that a 
great deal more had been accomplished than could have 
been expected at the beginning of the winter was unques- 
tionable. Til is was due most directly and in the fullest 
measure to a brother of the celebrated explorer, Kane, 
who was indebted to the Mormons for careful nursing in 
a severe illness, and who now most fittingly discharged 
that debt by mediating, with the approval of the govern- 
ment but in no official capacity, between its organs and 
Brigham You»ig. He had arrived at the camp in Fort 
Bridger on the 12th of March. Under the warm rays 
of the sun in spring both the sno.w and the courage of 
the Mormons had begun to melt away. On the 21st of 
March, Foung held a "special council" in the Tabernacle, 
in order to come to a decisive resolution. Wo must, he 
said there, seek refuge in negotiation. If we take the 
initiative and shed the blood of the troops, the people of 
the United States, in their bitterness, will place unlimited 
means at the disposal of the government, and we will 
finally succumb in the unequal struggle.* If the govern- 
ment decided to keep the troops inactive a while longer, 
and, at the same time, try what it could accomplish 
by negotiation, there was, therefore, every prospect 
that an amicable settlement would be reached, provided 
both sides were satisfied with the restoration of a modus 
vivendi. 

Temporizing was not to the liking of Colonel John- 
ston, but Gumming permitted himself to be induced to go 
with Kane to Salt Lake City in the beginning of April, 
Young, as we have seen, did- not hesitate to submit ex- 
ternally; byt Cumming purchased this submission with 
the promise that the troops should not come into the 
vicinity of the settlement, and should not interfere as 

^See Stenhouse, The Rocky Mountain Saints, p. 8S5. 
17 
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a posse comitatUrS until all other means had been ex- 
hausted. 

In the meantime, on the 6th of April, Buchanan had 
issued a proclamation to the Mormons, in which he ac- 
cused them of treason and rebellion, assured them that 
they would still remain entirel}^ unmolested so far as their 
religion was concerned,^ promised full pardon to all who 
would submit, and announced that the troops would not 
be withdrawn from the territory until the population 
manifested a proper feeling towards the federal govern- 
ment. On the 7th of June, Powell and McCuUooh arrived 
as peace commissioners in Salt Lake City, with this proc- 
lamation. A gloomy quiet prevailed in the place. The 
hosts which had moved southward were already num- 
bered by tens of thousands; and, unterrified by their 
fatigues and severe privations, others followed daily in 
their footsteps from town and conntrv, as if this new 
chosen people of God were (irmly resolved to wander 
forth once more into the unknown, pathless wilderness, 
in order, in complete isolation from the rest of the world, 
to seek a new place of refuge.-^ On the lOtli of June, 
however, Young, Kimball and other elders of the church 

^ **Do not deceive yourselves, nor try to mislotwl others by propa- 
gating the idea that this is a crusade against your rehgion. The con- 
stitution and laws of this country can take no notice of your creed, 
whether it be true or false. That is a question between your God 
and yourselves, in which I disclahn all right to interfere. If you 
obey the laws, keep the peace, and respect the just rights of others, 
you will be perfectly secure, and may live on in your present faith 
or change it for another at your pleasure. Every intelligent man 
among you knows very well that this government has never, directly 
or indirectly, sought to molest you in your worship, to control you 
in your ecclesiastical affairs, or even to influence you in your relig- 
ious opinions." Stat, at L., XI, p. 797. 

2 According to Stenhouse, loc. cit., p. 399, thirty thousand people 
participated la this new exodus. 
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came from Provo, where the fugitives wera collecting, to 
negotiiite with the commissioners. But opinions might 
differ widelv as to whether the result of the neorotiations 
came entirely up to the expectation to which Buchanan 
gave expression on the same day in his message. John- 
ston was, indeed, able to complete his manh, begun on 
the 13th of Juno, to Salt Lake Citv without molestation. 
The Mormons' threat that ho would find the country 
turned into a desert bv the torch was not carried out. On 
the other hand, he only marched throu:^h the desolated 
city, and moved into camp on the other side of it in Cedar 
Valley. Wiiile, therefore, the Mormons had to be resigned 
to seeing their utter powerlessness to offer forcible resist- 
ance to the federal government proven in the most un- 
doubted manner, the organs of the hitter showed just as 
plainly that they were satisfied with this, and did not in- 
tend to iiold down their defiant spirit witii an iron hand 
until it was com|)letely bent or broken, but ratiier con- 
sidered forbearance towards them advisable and prudent 
to the extent of sparing tiiem the humiliation of even 
a temporary military occupation of their capital. And 
that that spirit was not yet bent or broken was manifest 
enough from the fact that tiieir passive resistance by no 
means ceased either immediatelv or universally. Not 
until Youn^ had left Provo on the 5th of Julv, with the 
declaration that he had resolved to ])ut an end to his 
voluntary exile, did the others gradually begin to return 
to their deserted habitations. Thev returned much more 
sober-minded than they had left, but not as contrite or 
converted sinners, nor m the least discourao;ed. They 
had recognized the necessity of acting more cautiously 
in the future; but they not only persevered unmoved in 
their resolution that, in the main, the condition of things 
would have to continue as it had been, but they were also 
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firmly convinced that the federal government had con- 
sented to allow them to so continue in consideration of 
their external submission. 

Whether, as their leaders made them believe, Gumming 
and the commissioners had privately made them the most 
satisfactory promises, must remain undecided. The sequel, 
however, proved that the policy of the federal govern- 
ment needed only to agree with the declarations made in 
the proclamation of the president in order to realize this 
confident expectation of the Mormons. Buchanan's prop- 
osition that the constitution did not give the federal gov- 
ernment a right to any legal procedure against religious 
convictions was unassailable. The principle that govern- 
ment had nothing whatever to do with the thought, but 
only with the acts, of the subjects of the state, is asserted 
in it without limitation. But the Mormons gave proof of 
their religious convictions; and this proof, in the first 
place, led, in consequence of polygamy, to a conflict with 
the moral convictions of the entire people and with the 
civil law based on these convictions — a conflict which, 
in the nature of things, could not possibly be lastingly en- 
dured ; and, in the second, to the organization of a sacer- 
dotal state, which, by its very essence, excluded the organic 
construction of a political community and subordination 
on principle to any external authority. But if this were 
so, what had been gained by the expedition? That it had 
opened or cured this abscess in the body of the Union 
was an illusion. So long as the Mormons, in accordance 
with the promises of the proclamation, might continue to 
enjoy the fullest freedom in the exercise of their religion, 
they would necessarily grow, although some of the worst 
symptomatic phenomena might be considerably allayed. 

A generation has since passed. Congress has passed 
law after law, each more stringent than the preceding; 
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the courts have discharged their dutv with a strictness 
that took no consequences into consideration; for years 
the pulse of the economic, intellectual and moral life of 
the rest of the nation has beaten along the lines of rail- 
way and telegraph through the territory ; an ever-increas- 
ing number of unenlightened children of the world have 
settled among the Latter-Day Saints; but the Mormon 
question has not yet been solved. Hence we need not 
say anything more on how far from warranted Buchanan 
was in acting as if he had banished this question out of 
the world by his posne comitatus campaign. Yet the great 
sacrifices made were not entirely' useless. The moment 
Mormonism was deprived of its isolation, an internal 
process of dissolution had necessarily begun; the fresh 
draught of air deprives the fungus of its conditions of 
existence. The hole made in the walls with which Young's 
political instinct had surrounded his church, b^^ the in- 
coming troops, was, indeed, not largo — but it could not be 
stopped up again; and the Mormons did not resist the 
temptation gradually to enlarge it, because it was a chan- 
nel for the coveted gold of the Gentiles. Young could 
secure respect for his command that the Mormons should 
abstain from all business with them all the less, as his 
own instinct of gain was so strong that he secretly acted 
counter to it himself. 

At the time, however, the nature of the Mormon ques- 
tion was so little understood that a great over-estimate 
of the value of the results accomplished by the presi- 
dent's policy could not be a matter of surprise. If the 
message of the 10th of June had been his farewell greet- 
ing to congress he might, therefore, have hoped, perhaps, 
that it would shed a ray of light on the end of the ses- 
sion, which would, at least for some time, lighten the 
shadows which rested upon it and the previous history of 
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the administration. But although the leo:ishvtors had al- 
ready packed their trunks, they received a new message 
from the president on the 12th of June. He strongly 
exhorted them not to adjourn on the 14th, as thej' had 
determined, because the legislative decisions demanded 
by the financial situation could not be reached in two 
days and submitted b}' him to a conscientious examina- 
tion, as the constitution required. Congress troubled it- 
self little as to how the president might come out of th;» 
conflict between the urircnt necessities of the treasury 
and his constitutional duty in respect to the examination 
of bills. Tlie session was not prolonged, but a resolution 
was hurriedly passed authorizing a new loan of fifteen 
millions. No effort was even made by the employment 
of the oratorical art, of which an unscrupulous use was 
made on almost every occasion, to color the sad condi- 
tion of the finances. Glancy Jones, the chairman of the 
house committee on ways and means, exposed it in 
terms so blunt and plain tliat one might have supposed 
he belonged to tlie opposition and not to the administra- 
tion party. The twenty millions of treasury notes au- 
thorized by the law of December 23, 1857, were spent; the 
receipts of customs had fallen from almost twenty-one 
millions in the first quarter of the fiscal year to S(miething 
over seven millions in the second quarter; it was of no 
use now to deliberate about a customs tariff, for the treas- 
ury would not get one dollar more from higher duties, 
because nothing was imported ; the expectation that trade 
would revive had unfortunately not been fulfilled — that 
was the only consolation he offered the country.^ 

Evenif theadministration and the democratic party had 
been really as completely guiltless of all this as they bj- 

1 See the message. Congr. Globe, Ist Sess. 35th Congr., p. 2981, on 
Jones's speech, id., pp. ZOlSff. 
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lieved or pretended to believe themselves to be, these 
facts were a bed of thorns against the points of which a 
much thicker cover than the triumphant message of 
peace of the 10th of June would not have been able to 
afford protection. The politicians recognized this so 
clearly that the apparent philosophic calm with which 
they stretched themselves on it was a subject of great 
surprise. To one thing only it could not be traced: the 
certainty of their powerlessness to change in the least the 
condition of affairs. The onlv satisfactory explanation 
was the assumption that they understood the signs of the 
time well enough to be firmly convinced that these ques- 
tions, heavily as the}^ might weigh in the balance, under 
ordinary circumstances, could not now decide on which 
side the balance would turn in the [larty struggle. 

The wordy battles which were immediately begun when- 
ever the fall elections were impending, as well as the 
daily utterances of the press, must have forced the rec- 
ognition of this fact on those who were most stub'jornly 
determined by their wishes to close their eyes to it. 
Both sides naturall}"^ showered their blows wherever they 
thought they discovered a weak spot or defect in the 
armor of their opponents; but in attack and defense both 
sides employed all their strength, from the very start, 
only on what related to slavery; — which had never be- 
fore happened to the same extent in a case in which no 
concrete question called for an immediate decision. This 
was still true, in the main, after Kansas, on the 2d of 
August, had rejected the offer of English's bill, by a vote 
of eleven thousand three hundred against one thousand 
seven hundred and eightj'-eight.^ This majority was so 
overwhelming that even the most sanguine slavocrats 
were at last obliged to abandon all hope of forcing Kan- 

1 Wilder, Annals of Kansas, pp. 18(m8a 
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sas into the Union as a slave state. Now tiie only question 
was how long the slavocracy and their northern allies 
would be able to prevent its admission as a free state; 
and this was a matter of relative!}^ inferior importance. 
So far as Kansas was henceforth used by the newspaper 
writers and orators as a subject at all, it was rather as 
the most obvious and striking illustration. The real ker- 
nel of the argument was the discussion of the general 
principles. This was in itself the most significant and 
most menacing sign of the times; for people engaged in 
empty wrangling about sterile abstractions, not because 
they had no concrete object to battle for, but although, 
at the moment, nothing definite was to be gained or lost. 
The burning questions of the day were treated by them as 
of secondary importance, and they concentrated all their 
strength on the struggle over the diflferences of principle 
on the slavery question. Politicians who delight to pour 
out their floods of eloquence on principles are frequently 
doctrinarians who mask the impotency of their states- 
manship and their will under a parade of glittering gen- 
eralities. But to now interpret the going back to the 
ultimate causes of the struggle over the slavery question 
in this sense would have been a dangerous error. On the 
contrary, in this going back a powerful expression was 
given to a terrible deepening of the contest, for it an- 
nounced an awakening to the recognition that the de- 
cisive fact was the existence of a difference of principle. 
The more thoroughly this difference was discussed the 
clearer it must become ihat all the concrete questions 
which had been fought over with so much passion were 
the natural and inevitable consequences of it; and, whether 
people wished it or not, the discussion had to be continued 
until its last, logical consequence was drawn and expressed 
so clearly that there could be no mistaking it. 


THE lERKPBESSIBLE COl^FLICT. 265 

This Seward did, on the 25th of October, in a speech 
at Eochesler; and his words resounded like a mighty 
clap of thunder through the whole country. A storm of 
indignation broke loose upon him, as if he had committed 

an unheard of and horrible crime. A doubt seemed to 
be possible only on one thing: that is, w^hcther the amaze- 
ment or indignation excited by his speech was the greater. 
And vet he had only said what all felt. Nay, only be- 
cause all felt that he had so characterized the real nature 
of the struggle in a few words that it could never again 
be hidden in the mist of deception Nvas the impression 
these few words made so powerful. The speech was a 
historic act, the import of which could not yet be meas- 
ured; not because of the ideas to which it gave ex- 
pression, but only because of one sentence of happy 
invention — ''it is an irrepressible conflict." 

A sentence of happy invention: — this is evident not 
only from the rest of the speech, but becomes still more 
apparent from the fact that Seward was, so to speak, 
struck completely blind when the last consequences ol 
the words became accomplished facts. Ilis speculative 
powers of thought were sufficiently acute and well trained 
to enable him to discover the concisest formula of the 
problem, and he had the courage, in his speculative think- 
ing, to pursue the logical consequences to be deduced 
from it to the end; but he had not the statesman-like 
genius or instinct to discover, from the previous actual 
development of events, how their subsequent actual de- 
velopment must take place in accordance with the for- 
mula he had rightl}' constructed. The saying invented by 
the thinker was a blast in the trumpet of judgment, but 
the inferences of the statesman drawn from it amounted 
to a hope which was not only destitute of all real foun- 
dation, but which could not by any possibility bo ful- 
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filled, if that savincr correctly described the nature of the 
struggle. 

"The two systems of slave labor and free labor," said 
Seward, "are more than inconii:ruous — they are incom- 
patible. They have never permanent)}' existed together 
in one country, and they never can; . . . it is an ir- 
repressive conflict between opposing and enduring forces; 
and it means that the United States must and will, sooner 
or later, become either entirelv a slave-holdin;? nation or 
entirely a free-labor nation. . . . Ic is the failure to 
apprehend this great truth that induces so many unsuc- 
cessful attempts at final compromise between the slave 
and free states, and it is the existence of this great fact 
that renders all such pretended compromises, when made, 
vain and ephemeral.'** 

Generally only these sentences are quoted from the cele- 
brated speech, and, out of them, a wTeuth is woven about 
Seward's head to which he had no claim. A conclusion 
had to follow them; for otherwise the speech would 
have been an academic essay from the professional chair, 
and not the political confession of faith of a statesman 
who already occupied the first place among the leaders 
of his party in congress, and who had the best prospects 
of being in two years its presidential candidate. If these 
claims were well founded, what became of the constitu- 
tion which left the states free to choose between the two 
systems? Could or would the prophecy be fulfilled and 
still this constitutional right of the states be preserved? 
Not until this question was answered could these propo- 
sitionSj no matter how unassailable, become the basis of 
a political programme; and their proclamation had no 
political significance except to the extent that they were 
a political programme. Seward did not ignore this. 

1 Recjnt Speeches and Writings of W. H. Seward, pp. 291, 292. 


8EWARP AS A STATESMAN. 267 

His answer to the question was: " If these states are to 
again become universally slave-holding, I do not pretend 
to say with what violations of the constitution that end 
shall be accomplished. On the other hand, while I con- 
fidently believe and hope that my country will yet be- 
come a land of universal freedom, I do not expect that it 
will be made so otherwise than through the action of the 
several states co-operating with the federal government, 
and all acting in strict conformity with their respective 
constitutions." ^ Whether the politicians continued or 
stopped the useless work of subtly devising compromises, 
the people might contemplate the further development 
of the irrepressible conflict with the calmness with which 
one hears the angry hiss of a venomous serpent without 
its sting; for the realization of the first alternative was 
and would remain an impossibility, even if the constitu- 
tion were torn into shreds. 

Seward was universallv considered as the statesman 
pai* excellence of the republican party; and he possessed 
the qualifications demanded by the school-like, not to say 
guild-like, statecraft which dominates in cabinets and em- 
bassies, more fully than any other republican politician. 
But precisely on this account he did not perceive that his 
reasoning excluded a peaceful, constitutional solution of 
the problem ; for he was certain a priori that the possi- 
bility of such a solution could not be questioned, because 
the possibility of the permanent existence of the Union 
without a violation of the constitution had evidently to 
be the fundamental presupposition of the entire action of 
every statesman who was faithful to the constitution. 

Another republican who, until within a few months, 
had occupied so modest a position among the politicians 
of the party that the great majority of the people knew 

I Recent Speeches and Writings of W. H. Seward, p. 298. 
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only his name, or even not that, had, three years before, 
become thoroughly convinced of the irrepressibleness of 
the conflict, without falling into the contradiction by 
which Seward overthrew his own reasoning. True, even 
he had not followed out the chain of thought to the last, 
frightful consequence; but he had simply broken it with 
a deep sigh, leaving the matter in the hands of an all- 
wise and all- merciful God. On his way through life he 
had been able to gather only a few crumbs of methodical 
statecraft, but for that very reason he made no pre- 
sumptuous over-estimate of its power. Much as he might 
wish that its postulates might be found in harmony with 
the reality of things, he viewed facts too naively and 
soberly to couple, like Seward, the absolute negative 
proclaimed by the latter, and in accordance with his own 
interpretation, with the confident affirmative to be in- 
ferred from that arbitrarily presupposed harmony. He 
too was far, very far, from fully understanding what was 
involved in the irrepressibleness of the conflict; but he 
might come to understand it, if he continued in the path 
into which the simple truthfulness of his political thought 
had led him; while Seward, with his Rochester speech, 
could never bring the ship of state into the right course, 
for either his compass or his chart was wrong. Hence, 
in Abraham Lincoln, a much more dangerous enemy arose 
against the slavocracy than in the senator from New 
York who was so grossly abused because of his Rochester 
speech, but not because Heaven had given him to the 
people as a political genius and savior. Seward was not 
only far superior to him in general culture and special 
training as a statesman — he surpassed him also in natural 
endowments. But Lincoln had gone through a school 
which more than compensated for all this; and nature 
had lavished on him the gifts which might, in that school, 
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develop into the intellectual powers and qualities of char- 
acter which would be needed more than all else by the 
man in whose hands the helm was to be placed during 
the storm. 

He was born in a slave state/ and grew up in a free 
state in the poverty and privation of pioneer life. What 
he was indebted to the schoolmaster for would not have 
fitted him to fill the place of a teacher of an elementary 
class. But while his muscles were ^ainino: extraordinary 
power behind the plow and in the steady use of the ax 
o.nd spade, he laid, in his leisure hours, by unwearying in- 
dustry and earnest, intellectual and moral labor, the broad 
and deep foundation of his future historical greatness. 
Yet he would himself certainly have made merriest over 
it, if he had heard it prophesied, during these years, that 
he was to be called upon to play a part of any importance 
in the destinies of his country, to say nothing of a part 
of such importance that not only his grateful countrymen, 
but the judgment of history, would assign him a place im- 
mediately after, if not equal to, Washington's. It even 
seems as if, at this time, he had not the smallest spark of 
ambition, in the ordinary sense of the word. Neither 
can it be said that it in any way led him to the situations 
in which fate placed him. He was only conscious that 
the lot which had fallen to him at birth, from fortune's 
wheel, was almost a blank ; but he recognized, at the same 
time, that a persevering will was sufficient to enable 
him, with the development of this gigantic new world, to 
grow into a position in life which might never perhaps 
be brilliant, but which would improve rapidly and stead- 
ily. This gift which is laid in the cradle of every Amer- 
ican he was resolved to turn to account, for he was 

I On t]ie 12th of February, 1809, on the farm of his father, Thomas, 
in Hardin, now La Rue, county, Kentucky. 
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certain that he possessed the power to will calmly and 
soberly. He seemed not to have yet formed any idea as 
to the special manner in which ho would become the 
architect of his own fortune. Until the time had come 
when he could use his own judgment in choosing between 
the opportunities life might afford him, he was satisfied 
with the consideration that knowledge and intellectual 
ability are a power in every calling. In his reading, he 
was spared the trouble of a choice. He had to take what 
chance tlirew in his way; and, although he did so, the 
number of books he could procure was very small. But 
he not onlv read them, but studied them in such a way 
that he mastered them completely and for all time. Ho 
dwelt on every new conception and every half-understood 
idea with imperturbable perseverance, until he grasped it 
with such clearness that he could give it a form in which 
it became intelligible to minds much less well-trained than 
his own. The intellectual discipline he thereby acquired 
was worth more than the bi<2:ffest ba<^ of knowledti^e he 
could have carried away from the desk of a school. But 
this quiet, unwearying struggle, without extraneous help, 
without the incentive of a direct, practical object, which, 
notwithstanding he engaged in with all his strength, was, 
besides, a moral act; and all the more so because it had 
not its origin in an ardent, innate thirst for knowledge. 
Without being indolent, Lincoln was not one of those to 
whom labor, whether intellectual or physical, is a pleas- 
ure. And if, notwithstanding this, he not only worked 
as much as, and at what, he was obliged to, he did so 
partly because labor was the only means of success in 
life, but partly also because he had so lively a sentiment 
of the moral importance of labor in general that he could 
not do otherwise than prosecute the intellectual labor to 
which he had once subjected himself, "with the deep, sac- 
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rificing earnestness which is the precondition of that 
sentiment being developed to a clear understanding. 
Equipped with few acquirements, but with a confidence 
in his intellectual strength, which, with all his modesty, 
was as strong as that in his muscular power, because like 
the latter its capacity had been tested long enough, he 
left the paternal roof and launched his ship on the broad 
stream of American life. 

The old figure may be taken here in its literal sense, for 
the real beginning of Lincoln's career was as a boatsman 
on a trip on the Mississippi to New Orleans. After some 
time' he repeated the journey in the same capacity. The 
scenes of slave-life which he saw in New Orleans 'made 
a deep impres>ion on him. It is not at all improb- 
able that, as it is related he said himself, they decided 
his position on the slavery question. But we must not 
suppose that the impressions made on him by slavery 
were so overwhelming that they naturally ripened into a 
resolution to seek his real task in life in combating the 
"peculiar institution." He had not the tem|)erament to 
become a fanatic, nor was his religious feeling of such 
intensit}' as to prompt the thought — and especially at 
so young an age — of his devoting his life to the service 
of a definite, ethical idea. lie was not onl}' a genuine, 
matter-of-fact American, but all his thoughts and feel- 
ings were still too directly and too completely under the 
influence of rough, backwoods life, for the sufferings of 
the slaves to throw him into sentimental paroxysms of 
marked violence. But the kind-natured eyes of a child 
in the surprisingly homely face of the uncouth giant told 
of a warm heart, to which the weak and the unfortunate 
could alwaj's confidently appeal, while a bright mind 
looked out from them; one which, under the guidance of 
such a heart, must have already learned too well how to 
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distinguish between right and wrong, to pass such a 
wrong unmoved. The peculiar, melancholy streak in the 
nature of the inimitable anecdotist, whose frequently 
coarse stories made his hearers roar with laughter, re- 
ceived nourishment here; and the germ which had been 
implanted in him by his own observation found in the 
innate truth of his nature, and in the moral earnestness 
of his endeavor, the most nutritious soil. But we are 
undoubtedly warranted in assuming that the deepening of 
his thought on slavery did not begin until many years 
later, for we see it then keep pace exactly with the de- 
velopment of the struggle of parties about it; and it 
remained cliaracteristic of him to the last, and was of 
immense importance during the civil war, that he never, 
or in any particular, went in advance of the time. Be- 
sides, he was still not only intellectually too immature, 
but he had nor the leisure necessary to occupy himself 
tenaciously, profoundly and earnestly with problems of 
such magnitude. If his thought, will and action had 
not had, for a long time more, the one aim to become 
something himself, he would scarcely ever have been able 
to co-operate, in any important way, in the solution of 
the slavery question, 

He had tried many things before he was admitted to 
the bar in Illinois. He had been a clerk in a store, a shop- 
keeper and surveyor — first as an assistant to the same 
John Calhoun who was afterwards to achieve such sad 
celebrity as president of the Lecompton convention. As 
a merchant he gave proof of no great capacity, and as a 
surveyor he merely discharged his duties with satisfac- 
tion, but did not, like so many adepts in that art, lay the 
foundation of a fortune of his own by speculation in land. 
By his political activity he began slowly to climb round 
after round of fortune's ladder. There were at this time 
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no real professional politicians in the }'oung state, and he 
certainly was not one. But, considering his interest in all 
public affairs, it was natural that he should take an active 
part in the agitation preceding elections. Ilis gift of 
oratory, materially helped by the great personal affec- 
tion felt for him, and emphasized by his powerful gestures, 
soon brought him a local reputation. The success he met 
with in this Held gave hini an increased liking for it, and 
finally decided his choice of a profession. In the younger 
states politician and lawyer were coincident ideas much 
more than in the older states. As a minimum of legal 
knowledge sufficed for admission to the bar, it was almost 
a matter of course that the young, struggling politician 
who had to make a living should become a lawyer. When 
he thundered his monologues from the stump, or paraded 
his readiness and his wit in general conversation at the 
street corners, before the courthouse or about the glow- 
ing stove of the tavern, he acquired a clientele for him- 
self who were ready to place their cases before judges 
and juries in his hands, and, on the other hand, the court- 
room was the high training-school for the stump and the 
tribune. In these growing commonwealths, lawyers and 
politicians could make their way without going to great 
expense for printer's ink and lamp oil. Success depended 
here, incomparably less than under more developed and 
more stable circumstances, on knowledge; and one at- 
tained it most easily and most certainly by continuall}' 
mingling with the people in their daily life and avocations. 
In the younger states it is seen, more clearly than any- 
where else, that in the United States the sole source of all 
power is the people; and the people stand most readily 
and firmly by those in whose leadership the pulse-beat of 
their own thought, feeling and will is felt most power- 
fully. But this does not imply that the masses begin to 
18 
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turn away from a leader when ho goes beyond a certain 
line close to their own intellectual and moral level. So 
long as they feel that he has not become alienated from 
them at heart, they grow prouder of him the higher he 
towers above all; for his greatness raises themselves in 
their own eyes. Hence, notwithstanding the brilliant 
success which may be achieved in the United States with 
the aid of the arts of the demagogue, the politician, even 
there, builds most securely, who does not descend to tiie 
level of the masses, but who endeavors, in his own efforts 
towards a lofty goal, to lift them up with him by pure 
means. If Lincoln wished to do this ho had to begin to give 
his intellectual ability a much greater breadth and much 
greater depth than it had hitherto had, by earnest labor. 
This he did by honest industry. His legal book-knowl- 
edge, indeed, never exceeded rather narrow limits; but, 
by the study of the cases conHded to him, he trained his 
power of logical thinking so thoroughly that, notwith- 
standing, he gradually became a lawyer of great distinc- 
tion. He learned quickly and surely to discover the 
decisive points, and acquired such skill in the art he had 
practiced early, of clothing his thoughts in the simplest 
and clearest form, that competent judges said that his 
statement of a case was so convincing that argument 
was scarcely necessary in order to pronounce a correct 
judgment. Greater praise could hardly have been be- 
stowed upon him; for this meant that the lawyer needed 
onl}^ always to serve his client in such a way as to remain, 
at all times, an honest servant of the law and of justice. 
This high moral earnestness became more and more 
characteristic of his professional activity as his intellect- 
ual development advanced, and it entered also into his 
political life in ever-increasing measure. By his effi- 
ciency in the legislature (1831-1842), he worked himself 
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into so distinguished a position in the party that he — 
the only whig in Illinois — was elected by a great major- 
ity to the thirtieth congress (1847-1849), although the 
opposing candidate was the popular preacher, Cartwright. 
According to the customs of the party at the time, in 
Illinois, a re-election was absolutely excluded, and on that 
account alone the part he played on this, his first appear- 
ance on the national stage, had to be a modest one. Not- 
withstanding this, he had the courage to take the initia- 
tive in a step in the slavery question which might have 
bad far-reaching consequences if it had been crowned 
with success. And it seemed for a moment that this 
was not impossible; for his propositions were not only 
unquestionably capable of being carried out, but were so 
evidently drawn up in the spirit of a really '^honest 
broker" that the representatives of the two opposing 
camps, who first obtained information of it, considered it 
acceptable. The bill introduced by him on the 16th of 
January, 1849, for the gradual abolition of slavery in the 
District of Columbia, met with the approval of the mayor 
of Washington as well as of Giddings. As it not onl}' 
assured full compensation to the owners of the slaves, but 
provided that the law should not go into force until after 
it had been established by a vote that the population of 
the District was in favor of it, it must seem at the first 
glance less surprising that Colonel Seaton agreed to it 
than that Giddings did.^ Since Lincoln, as appears from 

1 Giddings writes on the 11th of January, 1849, in his journal, on 
the considerations that determined him: ''This evening our whole 
mess remained in tlie dining-room after tea, and conversed upon the 
subject of Mr. Lincoln's bill to abolish slavery. It was approved by 
all ; I believe it as good a bill as we could get at this time, and was 
willing to pay for slaves in order to save them from the southern 
market, as I suppose every man in the District would sell his slaves 
if he saw that slavery was to be abolished.'* John Q. Nicolay and 
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Seaton's questions, did not wish merely to make a dem- 
onstration, but actually hoped for success, his bill really 
only proved bow deeply sunk in optimistic illusion he still 
was as to the nature of the struggle. Had not even the 
most moderate representatives of the south for years de- 
clared the abolition Of slavery in the District, without 
the consent of Maryland and Virginia, a breach of good 
faith ? Did not the slavocrats know how greatly all their 
successes hitherto had been facilitated by the fact that 
the federal capital was situated in the domain of slavery, 
or had they lost all sense of the importance of moral de- 
feats? Was it not a presupposition of every project of 
emancipation that slavery was an evil? And how far 
were the great majority of slaveholders still from admit- 
ting this in words! The bill was an invitation to the 
District to give its consent to a terrible blow at the in- 
terests of the slavocracy, and wanted to pay for it out of 
the federal treasury; that is, in part with the money of 
the south. It must, therefore, have been unacceptable 
to the representatives of the south in proportion as it 
offered more to the people of the District, and especially 
to the slaveholders in it. 

The struggles of the next six years made Lincoln under- 
stand that his bill was a chase, and why it was a chase, 
after an intangible shadow. In the remarkable letter of 
August 15, 1855, to which reference was made above, he 
says : The hope of a peaceful extinction of slavery is a 
delusion, because the south will not give it up.* The fact 

John Hay. Abraham Lincoln {The Century Magazine, Februarj, 1887, 
p. 588), after the Cleveland Post of March 81, 1878. 

1 " Since then (a speech in which Robertson had spoken of the 
peaceful extinction of slavei-y) we have had thirty-six years of expe- 
rience; and this experience has demonstrated, I think, that there is 
no peaceful extinction of slavery in prospect for us. . . . 

" That spirit which desired the peaceful extinction of slavery has 
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that this was the attitude of the south towards the ques- 
tion had long been well known to the whole people. 
The point of significance was that Lincoln had the cour- 
age of the truth to admit to himself that from that fact 
it followed directly that the peaceful extinction of slav- 
ery was impossible. While Seward, three j^ears later, in 
his Eochester speech, still endeavored to deceive himself 
and the people on this subject, Lincoln even now declared 
the irrepressibleness of the conflict in words from which it 
was clearly evident what would be the final issue. " Our 
political problem is, ' Can we, as a nation, continue to- 
gether j[?6rman«7i%ybr^(3r — half slaves and half free?' " 
that is : Is the permanent preservation of the Union, under 
the present constitution, possible?^ 

Eut what was gained by the fact that Lincoln saw 
farther than Seward, if his two concluding sentences, 
" The problem is too mighty for me.* May God in His 

itself become extinct with the occasion and the men of the Bcvolu- 
tion. Under the impulse of that occasion nearly half the states 
adopted systems of emancipation at once ; and it is a significant fact 
that not a single state has done the like since. So far as peaceful, 
voluntary emancipation is concerned, the condition of the negro slave 
in America, scarcely less terrible to the contemplation of a free mind, 
is now so fixed and hopeless of change for the better as that of the 
lost souls of the finally impenitent. The autocrat of all the Russias 
will resign his crown and proclaim his subjects free republicans 
sooner than will our American masters voluntarily give up their 
slaves.*' Nicolay and Hay, Abr. Lincoln, The Century Magazine, 
May, 1887, p. 866. 

1 This, however, does not mean that he even now answered the 
question unqualifiedly in the negative. Rather is it certain that in 
his case, too, the perception of the fact could not prevail over his 
wish. In the presidential campaign of 1856, he said in a speech at 
Galena: *' All this talk about the dissolution of the Union is hum- 
bug — nothing but folly. We do not want to dissolve the Union ; 
you shall not. *' Ibid., May, 1887, p. 109. 

' In the previous year (1854) he had said in a public speech at Peo- 
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mercy superintend the solution." were intended to an- 
nounce that he was resigned to let the inevitable take its 
course? The most important thing was not whether what 
was right was recognized, but whether it was done. 
Even some months before Seward had cast the fire-brand 
term " irrepressible conflict " among the people, Lincoln 
had proven that in this respect he would be a much more 
reliable leader of the republicans than many of the most 
notable men in the party, who were not very far from be- 
lieving that its whole political judgment and conscience 
were personified in themselves, and who saw this bold 
assumption generally recognized by a large circle of the 
people. 

Douglas's attitude towards the Lecompton question 
was, as we have seen, consequent on the great pressure 
brought to bear on him. As early as in the senatorial 
election of 1855, it became evident that Illinois no 
longer belonged to the absolutely "safe" democratic 
states. The democrats, indeed, still had the majority in 

ria : " If all earthly power were given me, I should not know what to 
do as to the existing institution.*' His first idea would be to send all 
slaves to Liberia. Closer reflection showed, however, that, if such a 
course were really possible, they would be condemned to certain de- 
struction. " What then? Free them all, and keep them among us 
as underlings? Is it quite certain that this betters their condition? 
I think I would not hold one in slavery at any rate; yet the point ia 
not clear enough to me to denounce people u|K>n. What next? Free 
them, and make thorn politically and socially our equals? My own 
feelings will not admit of this; and if mine would, we well know 
that those of the great mass of white people will not. Whether this 
feeling accords with justice and sound judgment is not the sole 
question, if, indeed, it is any part of it. A universal feeling, whether 
well or ill-founded, cannot be safely disregarded. We cannot, then, 
make them equals. It does seem to me that systems of gradual 
emancipation might be adopted; but for their tardiness in this, I 
will not undertake to judge our brethren of the south. ** Debates 
between Lincoln and Douglas, p. 74. 
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the legislature; but the split which the slavery question 
had made in the party had led to the defeat of the can- 
didate of the " regulars." This was due, in no small 
measure, to Lincoln's willingness to sacrifice himself per- 
sonally for the sake of great tangible interests. He was 
the candidate of the whigs; and the latter demanded of 
the democratic opposition that they too should vote for 
him, because the struggle against the encroachments of 
the slavocracy must take precedence of all other consid- 
erations, and because in every alliance the weaker should 
leave the leadership to the stronger. The anti-Nebraska 
democrats would, however, not be convinced by this rea- 
soning, and at first none of the three candidates received 
the constitutional 'majority of all the votes cast. But 
some of Lincoln's partisans soon became tired of the 
struggle, and, in order to prevent the election of a Ne- 
braska democrat,* he had, at the last moment, induced 
the adherents who had remained faithful to him to fol- 
low the minority's flag and to cast their votes for Trumbull. 
The assertion of his opponents that a formal contract 
was then entered into, according to which the demo- 
cratic opposition had bound themselves, in the next elec- 
tion, to vote for Lincoln, was entirely baseless;* but the 
largest part of the whigs and anti-Nebraska democrats 
had since then become fused into the republican party, 
and the slavocracy had uninterruptedly carried on the 

1 The regulars had dropped their own candidate. Shields, and made 
Governor Matteson their standard-bearer, because he was such a 
favorite, on account of the part he had played in the politics of the 
slate, that a part of the opposition finally overcame their objections 
in respect to the national question. 

'^ According to Douglases statement, the original agreement was 
the reverse of this : first Lincoln and then Trumbull. See his state- 
ment and Lincoln's answer. Debates between Lincoln and Douglas, 
pp. 67, 68, 78, 84, 00. 
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most effectual propagandism for the latter. Notwith- 
standing the extraordinarj' popularity, therefore, that 
Douglas enjoyed in Illinois, his re-election would not 
have been at all certain, even if the party had been unan- 
imously in favor of it. Not to alienate the great body 
of it from himself, he had to fall under the displeasure 
of the slavocracv and the administration, and his defeat 
was, therefore, among the possibilities. But suddenly he 
saw a prospect that what he had lost on the one hand 
by the battle against the so-called Lecompton swindle he 
might gain on the other a hundred and a thousand fold. 
Some of the most influential spokesmen of the radical 
wing of the republicans began zealously to argue that 
their party comrades in Illinois should abstain from put- 
ting up a candidate of their own and should support 
Douglas's candidacy. Wilson, who certainly was not, in 
other respects, among the pusillanimous who on every 
occasion were able to find an excuse for forfretting the 
maxim principiis obsta^ laid so much stress on the 
strengthening of the alliance with the anti-Lecompton 
democrats, that, for the republicans to prevail on them- 
selves to march under the flag of the author of the anti- 
Nebraska bill, seemed to him to be only a proof of ability 
for cool, calculating, practical politics.^ Burlingarae, 

iHe certainly know at this time that, as he relates in his work. 
Rise and Fall of the Slave Power, II, p. 563, Douglas, some days 
before the vote on the English bill, in a consultation of the anti- 
Lecompton democrats, *' while avowing his own opposition to the bill, 
stated it as his opinion that those who had hitherto opposed the 
measure might consistently go for it, because they could claim that 
it did ' virtually ' submit the question at issue to the people.*' On 
the other hand, it must be (]uestionable whether, spite of this waver- 
ing attitude of Douglas, or rather precisely because of it, that is, in 
order to '' strengthen his knees," he did not wish to put him under 
obligations to the republicans. An authentic declaration on this 
point by himself has not yet, as far as I know, been acknowledged. 
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who was almost equal in the violence of his declamation 
and denunciation to the southern fire-eatei's, called upon 
the youth of the land, in a speech in congress, to rally 
around this brave champion. The hot-headed Greeley 
went to Douglas's house to confer with him, and grad- 
ually talked liimself and wrote himself into a certain en- 
thusiasm for the idea, so that he treated those who would 
not be convinced of its greatness with bitter scorn as 
hopelessly stupid in matters political.* 

Lincoln had been for a long time the designated candi- 
date of the republican party. The history of his last 
electoral campaign was not yet forgotten. Perhaps this 
or that new ally of Douglas hoped that he would do as 
he had done before — induce his friends to drop him and 
go over to his rival for the sake of the good cause. It 
may be asserted with certainty that, by doing so now, he 
would at most have sacrificed his own candidacy in favor 

In the work mentioned (II, p. 567), he says that only he " and other 
members of both the senate and the house were led (by the state- 
ments made by Douglas in tlie conferences with them) to believe 
him to be in earnest, and that he would be practically fighting their 
battles in the coming presidential contest. His repeated declarations 
that he was fully committed to fight the thing to the end, that he 
had ' checked bis baggage and taken a through ticket * with the be- 
lief that he would be re-elected in any event, led several of the 
republicans to look with favor upon his return to the senate, in 
the confident expectation that it would tend to divide and disrupt 
the democratic party , and aid in the election of their candidate for the 
presidency." 

iQn this whole matter, see Kellogg's speech of March 13, 1860, 
Cnngr. Globe, 1st Sess. 36th Congr., App. pp. 157-164. Compare, 
als>, Hollister*8 Life of Ck)lfax, pp. 119-123. In lUinois it was be- 
lieved for a time that even Seward was not unsympathetic toward 
the plan. See Lincoln's letter of June, 1858, to Wilson, in Nicolay 
aid Hay, Abraham Lincoln, The Century Magazine July, 1887, 
p. 398. 
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of that of some other republican. In Illinois, not only 
could people not see that the good cause was best served 
in this way, but, even leaving that entirely out of consid- 
eration, they were not at all willing that the wise men of 
the east should dictate to them what they had to do or 
not to do; and the history of the project became an event 
of great importance, because this fact found very clear 
expression. If the slavery question imperiled the Union, 
the west — that is, the central region of the continent — 
was, because of its geographical position, interested in an 
incomparably greater degree than the east m the further 
development of the struggle. Of this it became every 
year more and more clearly conscious, and therefore more 
and more firmly resolved not to allow its position on that 
question to be determined either by the east or the south, 
but to grasp the balance itself with a firm hand. The 
unanimous nomination of Lincoln was the answer given 
to the obtrusive counselors of the republican state con- 
vention at Springfield. 

It was at first hard for Greeley, in the pride of his in- 
fallibility, to look at the wicked game with favor. He 
gave vent to all his feelings in a letter in which he re- 
buked the republicans of Illinois cis if they were bold, 
headstrong school-boys.^ The high-flown casiigatory lect- 

i On July 34, 1858, to Joseph MediU, of Chicago. *' You have taken 
your own couit»e — don*t try to throw the blame on others. You have 
repelled Douglas, who might have been conciliated and attached to our 
own side, whatever he may now find necessary to say or do, and, 
instead of helping us in other states, you have thrown a load upon us 
that may probably break us down. You know what was almost the 
unanimous (I?) desire of the republicans of other states; and you 
spurned and insulted them. . . . You have got your elephant — 
you would have him — now shoulder him." Loc. cit., p. 337. The* 
authors remark that they had not seen the original but only a copy 
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lire concluded with an exhortation to Lincoln, at least, 
not to swerve a hair's breadth from the principles of the 
party. If he does so, " he is lost and all others sink down 
with him." Eight as this advice was, to receive it now 
from Greeley's lips must have seemed exceedingly com- 
ical to Lincoln. In his speech before the state convention 
lie had subjected the proposition made by Greeley and 
his associates to a destructive criticism; and he did not 
assign reasons of expediency only for its rejection, but 
gave his speech the character of a solemn protest, because 
the proposition involved a pusillanimous surrender of the 
principles of the party, for which no reason could be ad- 
vanced, and which must have dangerous consequences, 
precisely because the struggle was one of principle, and 
because, therefore, fidelity to principle was an absolute 
precondition of success. 

It was a noteworthy speech : so simple, in the formu- 
lation of its ideas, that even a child could understand 
it, and still of a statesman like depth incomparably 
greater than that of Seward's Kochester speech. The 
irrepressibleness of the conflict was the starting-point 
of his entire reasoning. He gave this idea such tan- 
gible definiteness that all that remained for Seward, 
four months afterwards, was to give the fact proved by 
Lincoln the name that most properly described it. Lin- 
coln had not gone backwards since he had written the 
l3tter to Robertson, referred to; but his vision became 
clearer and clearer with the development of events. In 
his introductory sentences, he declared what Seward had 
stated would be certainly avoided, to be an imperative 

of the letter, and therefore could not assert the truth of every word. 
As Greeley's handwriting was very illegible, it would be well, per- 
haps, to put an interrogation mark after the surprising conclusion: 
*' He (your elephant) is not very heavy after all*'* 


284 BITOHAKAN^S KLBGTION — END OF 35tH COKGBBSS. 

necessity. Even he could not see. in all its frightful- 
ness. what lay in the womb of the future; but he recog- 
nized that an irrepressible conflict must end in a violent 
clash between the opposing forces, and could not gradu- 
ally die out except after such a clash, as the waves of the 
sea of themselves gradually subside with the wind. " The 
agitation of the slavery question," he said, " will not cease 
until a crisis shall have been reached and passed. 'A 
house divided against itself cannot stand.' I believe 
this government cannot endure permanently half slave 
and half free. I do not expect the Union to be dis- 
solved — I do not expect the house to fall ; but I do ex- 
pect it will cease to be divided. It will become all one 
thing or all the other. Either the opponents of slavery 
will arrest the further spread of it, and place it where the 
public mind shall rest in the belief that it is in the course 
of ultimate extinction, or its advocates will push it for- 
ward till it shall become alike lawful in all the states, 
old as well as new — North as well as South." ^ 

Caviling Greeley still claimed, in 1860. that the repub- 
licans of Illinois " would have done wisely" to give their 
assent to Douglas's re-election; for "it would have been 
an act of magnanimity — a testimonial of admiring re- 
gard for his course on the Lecompton bill, which would 
have reflected honor alike on giver and receiver, and 
could have done harm to neither." The fundamental 
propositions of Lincoln's entire argument had led him to 
assert the very reverse on everj^ point. How, he asked, 
could the republicans be placed under the slightest obli- 
gation of gratitude to Douglas because he quarreled with 
the president on a question on which he and they had 
always been of the same opinion? He had not advanced 
a single step towards them — he remained where he had 

1 Debates between Linooln and Douglas, p. 1. 
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always been; and that made him an utterly worthless 
ally of the republicans. A journal with a leaning to- 
wards him had stated that his powerful aid would be 
needed to prevent the re-introdnction of the African slave 
trade. But he had himself desisted from every pertinent 
argument against that evil by his attitude on principle 
towards slavery — an attitude which made him a caged 
lion so far as the aggressions of the slavocraoy were con- 
cerned. It was plain that he did not now go with the re- 
publicans, that he did not even pretend to do so, and did 
not promise that he ever would. " I do not ask," he said, 
" whether slavery be voted up or voted down." Such was 
his confession of faith ; that is, his " avowed mission " was 
to bring the people to look upon it as entirely indifferent 
whether slavery should gain or lose ground. " Our cause, 
then," said Lincoln, ** must be intrusted to and conducted 
by its own undoubted friends — those whose hands are 
free, whose hearts are in the work — who do care for the 
result. . . . We shall not fail — if we stand firm, 
we shall not fail. Wise counsels may accelerate or mis- 
takes delay it, but the victory is sure to come." 

Was Lincoln or Greeley right? Which of the two 
needed to be reminded that, in this struggle, everything 
depended on fidelity to principle? The conflict was irre- 
pressible, because it was a conflict of opposing principles; 
and the victory of the one principle was to be promoted 
by its champion voluntarily making room for the man 
who, with boundless cynicism, proclaimed absolute indif- 
ference in the struggle of the two principles to be his 
supreme political maxim I It was, indeed, quite possible 
that the republicans might succeed in the next presiden- 
tial election, only provided the democratic party was split 
into Douglas and anti -Douglas democrats; but their vic- 
tory would have been worse than fruitless if they allowed 
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themselves to be converted to the utilitarian policy now 
preached by Greeley and his associates; for the conse- 
quence of that victory would necessarily be problems 
which never could be solved by a party which did not 
hesitate, for supposed reasons of expediency and with 
full consciousness, to play fast and loose with the princi- 
ple on which their whole existence depended. If the re- 
publican party forgot that its opposition to the slavocracy 
was a struggle for a moral principle, it might well be 
considered dead; and it would have been guilty of such 
forgetfulness if it now favored Douglas. The urgent ad- 
vocacy of Douglas's candidacj' by the republican zealots of 
the east was the most dangerous crisis which the repub- 
lican party had to meet up to the outbreak of the civil 
war. 

Many friends of the project had, as Wilson relates, 
been very much startled by the holding of the democratic 
state convention of Illinois; and thecouree of the campaign 
soon opened the ej^es of nearly all so wide that they no 
longer regretted its failure. If they had been able im- 
mediately to rid themselves of the narrow-mindedness 
which dictated their original attitude towards the ques- 
tion, the holding of that convention and the course of the 
campaign would have convinced them that that project 
had led them to the verge of an abyss. 

The campaign was, at first, conducted in the usual 
way; that is, the two opposing candidates spoke before 
party meetings. Afterwards (July 24), Douglas was 
challenged by Lincoln to hold common meetings at dif- 
ferent places, in order that the views of the two parties 
might be developed and defended by their candidates 
immediately after each other and before the same audi- 
ence. Douglas accepted the challenge, but stipulated for 
an advantage: he was to open and close the debates. 
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The first of the seven common meetings took place on 
the 21st of August, in Ottawa, and the last on the 15th 
of October. 

The position Douglas occupied in national politics in- 
vested evervthino; relating to the senatorial election in 
Illinois with so much importance that it was followed 
b}' the whole people with strained attention. But, be- 
fore long, the oratorical tournament itself excited so 
much interest that the prize directly striven for seemed 
almost a matter of secondary importance. Douglas had 
so much at stake that he would certainly have done his 
best, if he were concerned only with making a perfectly 
sure victory as brilliant as possible. But it soon became 
evident that he had to employ all his strength and*make 
use of all his art. Lincoln proved himself a foeman 
worthy of the steel of even the strongest and most skil- 
ful. The republicans were almost as much surprised as 
the dLMiiocrals to discover that his mental powers were 
so well proportioned to the size and strength of his bod- 
ily members. If the magnates of the east had not be- 
lieved that not much more than a vote would be gained 
by his election to the senate, they would probably have 
given a somewhat different and more correct decision to 
the question of Douglas's re-election. If the presump- 
tive candidate had been called AVilliam H. Seward in- 
stead of Abraham Lincoln, they would never have asked 
that he should voluntarily retire in favor of Douglas. 
Notwithstanding the one hundred and ten votes w^iich had 
been united on Lincoln as a candidate for the vice-pres- 
idency in the Philadelphia convention, be had, in their 
eyes, scarcely grown be^'ond the dimensions of a local 
magnate; and only the partiality of those immediately 
about him could see in him the ability that would enable 
him to play a really important part on the theatre of na- 
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tional politics. And now Douglas, the most dreaded 
parliamentary champion of the democratic party, found 
this intellectual combat with Lincoln harder work than 
any of his innumerable verbal fights in the senate with 
the most distinguished and most eloquent politicians, re- 
publican and democratic. His sharpest thrusts and most 
perfidious feints were coolly and safely warded oflf and 
answered with powerful blows that beat through his 
best parries. He took refuge in downright untruths — 
nay, did not disdain spiteful comments on the pastimes 
in which the young backwoodsman had once taken de- 
light, nor coarse witticisms aimed at his ungainly appear- 
ance, in order to get an advantage over him; but, after 
every tilt, Lincoln loomed up higher and firmer, while 
additional fragments of Douglas's armor strewed the 
ground. 

Douglas endeavored to stamp Lincoln as an abolition- 
ist. This bit of tactics was not bad. As against the 
radical and the revolutionist, not only could fidelity to 
the laws, which was and must remain the fundamental 
principle of American nationality, be appealed to, but a 
great many prejudices, so deep rooted that the ver\* best 
of arguments were powerless against them, could be ex- 
cited agrainst him. Still Lincoln did not fall into the 
snares which his crafty opponent had laid for him: he 
trampled on them. The charges Douglas made against 
him, from out the past, were such as, as Lincoln irrefuta- 
bly proved, might at most be laid on the shoulders of 
others, but not on his; and as to the present and future, 
he answered him in a manner that made the insinuation 
of radical tendencies absolutely ridiculous. The convic- 
tions and views to which he confessed were not only 
moderate, but so conservative that one might feel oneself 
tempted to ask Fate: If that be the standard-bearer of 
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the party of progress, can the child be yet born who will 
see the day when the clanking of the chains of slaves will 
no longer be heard in the land of liberty? In respect to 
the abolition of slavery in the District of Columbia, he 
still occupied precisely the same position he had assumed 
in his bill upon that question. The obligation to give 
the south an efficient fugitive-slave law he recognized ab- 
solutely. Concerning the power of congress to prohibit 
the slave trade between the states, he declared that he 
had as yet formed no fixed opinion, but stated that, even 
if such a power existed, he would advocate its exercise 
only in case it was done, as in the abolition of slavery in 
the District of Columbia, "upon some conservative prin- 
ciple." The "right and duty*' of congress to prohibit 
slavery in all the territories he advocated without reserva- 
tion, but was of opinion that, if a territory in which it was 
prohibited gave itself a slavery constitution, it must be 
admitted as a state, much as the increase of slave states 
was to be lamented.* And lastly, he emphatically ex- 
pressed the conviction that political and social equality 
could never be granted the negroes.* 

Lincoln himself said that these answers would please 
his really abolitionist friends least of all. But whomso- 
ever they might please or displease, they were certainly 
not ambiguous, and hence every voter could find in them 

1 Debates, pp. 88. ^. 

3 *' I will say, then, . . . that I am not nor ever have been in 
favor of making vott^ra or jurora of negroes, nor of qualifying them 
to hold oiTice, nor to intermarry with white people ; and I will eay, in 
addition to this, that there is a physical difference between the white 
and black races, which I believe will forever forbid the two racef 
living together on terras of social and political equality. . • • I 
give him (Douglas) the most solemn pledge that I wiU, to the very 
last, stand by the law of this state, which forbids the marrying of 
white people with negroes." Ibid., p. 186# 
19 
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a clear answer to the question, whether and to what ex- 
tent he would find in him a representative of his own 
views. But for whom was this possible in Douglas's 
case? When, in a speech, he charged Buchanan with 
inconsistonc}', Lincoln asked him: "Has Douglas the ex- 
clusive rigkty in this country, of being <?;i all sides of all 
questions? " * The sneer was a cutting one, but it was de- 
served. Lincoln's hardest task was not to prove that 
Douglas's views were pernicious and wrong, but to wring 
from him unambiguous declarations as to what his opin- 
ions reall}' were. When Lincoln asked him whether ho 
would submit to a decision of the supreme court of the 
United States which denied a state the right to abolish 
slavery within its limits, he answered that Lincoln's in- 
tention was to cast suspicion on the supreme court by 
representing it as possible that it would violate the con- 
stitution. Such a decision was impossible; it would be 
an act of moral high treason, of which no judge would 
ever be guilty.- But were not the republicans convinced 
that the Dred Scott decision was a gross violation of the 
constitution, and did not Douglas severely reproach them 
because, notwithstanding this their conviction, they did 
not unconditionally submit to it, but were endeavoring 
by all legal means to overthrow the principles pro- 
claimed in it? Hence, Lincoln's question would have 
been perfectly warranted, even if it had not been already 
so often proved that what Douglas curtly declared to be 
an absolute impossibility followed directly from the Dred 
Scott decision.* His answer was, therefore, no answer; 

and no one was more fuUv aware of this fact than him- 

t0 

1 Debates, p. 223. 
2 Ibid., p. 96. 

' In a later speech he adduced proof of this in a few clear and con- 
cise sentences of irrefutable logic. See Ibid., p. 184. 
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self. He would not answer, because he could say neither 
yes nor no. If he said yes, he would not receive a single 
vote in all Illinois; if he said no, he would blunt the edge 
of his best weapon against the republicans by putting 
himself in contradiction with himself. 

As Douglas's extraordinary, dialectical skill was sup- 
ported by complete unscrupulousness, he might really be 
compared to the shorn and oiled Reynard; but in Lin- 
coln he had found an Isengrin with teeth able to hold 
him so fast that all his arts were of no avail. But at 
lust, on the most important question, he was compelled 
to say so much that he said too much. 

Douglas, said Lincoln, can no more' be tom away from 
the Dred Scott decision than a stubborn beast from the 
stick in which it has locked its teeth. And 3'et, what did 
the Dred Scott decision make of his squatter sovereignty? 
Its existence was decreed away. 

This was, indeed, as clear as the noonday sun; but 
Douglas dared not admit it, for the person in the free 
states who had allowed himself to be won over to the 
Kansas-Kebraska bill found his justification before his 
own political and moral conscience in the fact that the 
original democratic principle of popular sovereignty was 
subslitute<l for the Missouri restriction. As early as the 
12th of June, 1857, in a speech at Springfield, he claimed 
that the Dred Scott decision was a confirmation of his 
d(X5trine.^ He did not now, at first, repeat this absurd 
claim. He did not even flatly deny that the decision and 
the doctrine contradicted each other, but was satisfied 
with pointing out that the incompetency of the territorial 

1 •' Hence the great principle of popular sovereignty and self-gov- 
ernment is sustained and firmly established by the authority of this 
decision.** Nicolay and Hay, Abr, Lincoln. The Century Magazine, 
June, 1887, p. 218. 
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legislature in relation to slavery was first deduced only 
from the incompetency of congress established by the 
decision, and then added : Whether the court will extend 
its decision that far is of interest theoretically, but prac- 
tically of no importance; as a matter of fact, the will of 
the people alone is still controlling, for slavery cannot 
exist a day where it has not the people and the laws on 
its side.^ This was again the substitution of a bold as- 
sertion for the answer asked to the question put. The 
question was not what would actually happen, but what 
was the law. 

Lincoln now formulated his question in such a way that 
every loop-hole of escape in Keynard's constitutional 
dwelling-place seemed stopped. "Can the people of a 
United States Territory, in any lawful way, against the 
wish of any citizen of tlie United States, exclude slavery 
from its limits prior to the formation of a State Constitu- 
tion?" 

To refuse an answer was to admit defeat. But must 
not every answer given come in conflict either with the 
Dred Scott decision or with the doctrine of popular sov- 
ereignty, since they stood in opposition to one another 
like yea and nay ? 

The answer which Douglas gave, on the 28th of August 
in Freeport, was an unsurpassable masterpiece of soph- 
istry. " It matters not what way the supreme court 
may hereafter decide as to the abstract question whether 
slavery may or may not go into a territory under the 
constitution, the people have the lawful means to intro- 
duce it or exclude it, as they please, for the reason that 
slavery cannot exist a day or an hour anywhere unless it 
is supported by local police regulations. Those police 
regulations can only be established by the local legisla- 

1 Debates, p. 49. 
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ture, and if the people are opposed to slavery they will 
elect representatives to that body who will, by unfriendly 
legislation, effectually prevent the introduction of it into 
their midst. If, on the contrary, they are for it, their 
legislation will favor its extension. Hence, no matter 
what the decision of the supreme court may be on that 
abstract question, still the right of the people to make a 
slave territory or a free territory is perfect and complete 
under the Nebraska bill. I hope Mr. Lincoln deems mj'^ 
answer satisfactory on that point." 

In one respect, indeed — and in the most essential 
one — these statements were entirely "satisfactory" to 
Lincoln, as Douglas soon learnefl to his cost; but they 
were not an answer. They seemed to be an answer only 
because of the artful smuggling in of the words " lawful 
means" and "righjb" in a more ample exposition of the 
assertion he had made previously concerning the devel- 
opment which affairs would and must practically take. 
Lincoln had not asked what the " right " of the people 
of the territory " under the Nebraska bill " was, nor 
whether they could exclude slavery by means in them- 
selves " lawful " but whether thev could do it " in anv 
lawful way" — that is, whether, according to the authori- 
tative interpretation of the constitution given in the Dred 
Scott decision, they had the legal right to do it. 

But although Douglas's statements were no answer, one 
could be inferred from them; and the inferences to be 
drawn from them were the grave of Douglas's presiden- 
tial hopes. 

Lincoln refuted the assertion that slavery could not 
exist an hour among a population averse to it, without 
police regulations, by simply calling attention to the facts 
that slavery had been introduced into the thirteen colo- 
nies, and had taken root there without such police regu- 


291 BUCHANAIff*8 ELEOTIOl. — END OF 85tH OONGBESS. 

lations, although the majority of the population did not 
even desire it, and that Dred Scott ^ had been kept 
in slavery, spite of a law which was held to be valid. 
Our experience, he said, has shown that it needs not only 
a law, but the enforcement of that law, to exclude slav- 
ery. In the newly-invented *' do-nothing sovereignty," 
by means of which the territories wished to protect them- 
selves from slavery, the original popular sovereignty 
seemed as diluted as the homeopathic soup made from 
the shadow of a chicken that had died of starvation. 
But even in this form popular sovereignty was irrecon- 
cilable with the Dred Scott decision ; for the latter cov- 
ered the whole ground, and two things cannot occupy 
the same space at the same time. Douglas had, on the 
9th of June, 1856, in the senate, in answer to questions 
put to him by Trumbull, declared, in the most various 
forms, that it was for the federal supreme court to decide 
whether the population of a territory might exclude slav- 
ery before the adoption of a state constitution. Now he 
gave the claim that the territorial legislature c(mld do it in 
the face of the decision of the United States supreme court 
such a form, that it seemed the self-evident consequence 
thereof was, that it might properly do it. But the members 
of the legislature were obliged to take an oath to support 
the constitution of the United States. Do they keep that 
oath if, by their legislation, they make it impossible to 
hold as property what, according to the constitution of 
the United States, is lawful property? Does that oath 
not impose an obligation to pass snch laws as are required 
to make the enjoyment of the rights granted bv the con- 
stitution possible? Is it not an evident violation of that 

1 And many thousands of otliers. In aU the older northwestern 
territories and states slavery had actually existed, notwithstanding 
the ordinance of 1787. 
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oath to pass laws the object of which is to prevent the 
enjoyment of those rights? Will not, and must not, the 
courts declare such laws to be unconstitutional, and 
therefore null and void? Is not congress bound to pro- 
tect and support, by its legislation, every right grounded 
on the constitution? Is that not the only reason that 
compels the opponents on principle of slavery to recognize 
the provisions of the fugitive-slave law as binding, and 
makes obedience to them a duty? 

To ask these questions was to answer them. Notwith- 
standing this, Doughis, perhaps, did not need to pay any 
special attention to them, so long as they came only 
from republican mouths, and so long as he thought only 
of his seat in the senate, to the keeping of which the only 
thing necessary was that those who had hitherto been his 
friends in Illinois should remain faithful to him.' But 
was not the south sufficiently interested in the answering 
of them? And how would he recommend himself to the 
slavocracy as a presidential candidate by asserting that 
they received, in the decisions of the supreme court con- 
cerning the powers of the territorial legislatures relating 
to slavery only thankworthy material for scientilic essays 
and forensic debating exercises, because the territorial 
legislatures were unquestionably free to put them in the 
libraries unread, or to throw the paper on which they 
were written into the waste-basket, and by their actions 
cheat the slaveholders out of their recognized constitu- 
tional rights? That Douglas did not recognize what im- 
portance the proclamation of this doctrine must have in 
determining the attitude of the slave states towards his 
candidacy, is simply inconceivable; and that he never- 
theless proclaimed it is, therefore, in view of his charac- 
ter, explicable only on the assumption that he considered 
not only his re-election to the senate, but, more than all, 
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the election of the number of democratic presidential 
electors in the five states necessary to insure the victory 
of the democratic party, impossible without its proclama- 
tion. 

This it was that gave the electoral campaign of the 
year 1858, in Illinois, its immense importance, and hence 
Lincoln and the republicans came out of it the real vic- 
tors, although the democrats, owing to an inequitable 
division of the electoral districts,* obtained so many scats 
in the legislature that they were able to send Douglas to 
"Washington again. The struggle reached its highest 
point of intensity in Douglas's speech at Freeport and Lin- 
coln's answer at Jonesborough ; the decision of the main 
question was made there, and the opposite decision by 
the election on the comparatively secondary question did 
not alter this in any respect. There Lincoln had given 
irrefutable proof that the republican party, by adopting 
the project of Greeley and his associates, would have sold 
their world-historic mission for less than a mess of pot- 
ta^re ; for that mission was at an end the moment that 
party no longer based its right of existence on the strug- 
gle for a moral principle. But how could it maintain the 
claim that it was doing this, after it had placed itself, in 
such a manner, in the service of the man who was now 
convicted out of his own mouth of holding it to be allow- 
able to degrade constitutional law, so far as it related 
to the slavery question to a mocking phantasmagory, 
after he had long since announced with cynical frankness 
that, as a statesman true to the constitution, he had noth- 
ing to do w^ith a moral principle in the political treat- 
ment of that question? There, too, Douglas was forced 
to express himself on the rent that ran through the dem- 
ocratic party in such a way that even its apparent closing 

1 See the details, Debates, p. 54. 
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could never bo eflfected. But this was the most evident 
proof of the irrepressibleness of the conflict produced 
thus far by the history of the slavery question. Doug- 
las's complaisance towards the slavocracy had found no 
limit either in expediency or equity or honor or law or 
morality, but only in political possibility; and yet it was 
not fortuitous circumstances that led to the slavocracy's 
bringing on the catastrophe by his political immolation: 
it was an inevitable consequence of this his position, 
under the circumstances existing, that he compelled the 
slavocracy to do it. 

The slavocracy did not wait for the presidential cam- 
paign to announce that, notwithstanding all he had done 
for them, they looked upon him only as an enemy, whose 
political annihilation they would endeavor to accomplish 
by all means in their power. There had been no lack of 
bitter words uttered atjainst him durino^ the last session 
of congress. Now the favorable opportunity was imme- 
diately used to follow them up by corresponding acts. 
The influence of the administration was employed openly 
and emphatically against his re-election ; and the cause was 
unquestionably not mainly Buchanan's personal animos- 
ity, but the imperative demand of the slavbcracy. John 
Slidell was, according to his own admission, very active, 
as one of their principal agents, against Douglas, and 
made extensive use of the convincing power of ringing 
arguments.^ In the house of representatives, Morris, of 
Illinois, afterwards read some sentences from the letter 
of a member of the cabinet to an official, in which it was 
said to be the dutv of the well-intentioned to take a de- 
cided stand against all democratic politicians who were 
affected with the Douglas heresies and did not repent 

^H. S. Foote, Casket of Reminiscences, p. 135. 
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and do penance; for they did much' more harm than the 
republicans.^ On the 4th of November, two days after 
the election, the Chicago Herald^ the principal organ of 
the national (i. e?., administration) democrats, admitted 
that these manoeuvres had not remained without result. 
Immediately before the election, it was said, it had been 
learned that, notwithstanding previous contrary assur- 
ances, "the entire Catholic vote" of the city would be 
cast for Douglas. Embittered at this, the national dem- 
ocrats had voted en viasae lor the republican candidate, 
"as the most effectual way of defeating Douglas." 

That, spite of these attacks from the rear, Douglas re- 
mained the winner, only made the prospects of a demo- 
cratic victory in the presidential election worse. It had 
now been shown thai the views represented by Douglas 
were in harmony with those of an overwhelming majority 
of the democrats in the free states. That these states 
would airree to the demand of the south and sacrifice their 
convictions together with their leader, in order that the 
two wings of the party might beat in unison once more, 
was, at least, not very probable. But, on the other hand, 
it became more certain everv dav that the south would 
make the demand and insist upon it, without regard to 
any consequence, ho\vever possible or certain. The radi- 
cals there had long since drawn the same inferences as 
Lincoln from the Dred Scott decision. Douglas, refer- 
ring to the non-intervention principle of the democratic 
party, had emphatically declared the demand for federal 
laws for the protection of slavery in the territories an 
absurdity.^ But it had scarcely become known that Kan- 
sas had rejected the proposition of English's bill when this 

iCongr. Globe, 3d Seas. 85th Ck)Dgr., App., p. 174, 
s Debates, p. 134. 


LINCOLN AND THE SADICALS. 290 

demand, too, was made with great definiteness by the 
Eichmond Enquirer and the Charleston News} And the 
southern radicals and Lincoln met not only in this con- 
crete question^ but their judgments on the nature of the 
evil were also entirel}' alike; and for this reason they 
could have no more in common than he with Douglas, 
although he had made his infallible remedy of popular 
sovereignty still more infallible by causing it to evapo- 
rate with the Dred Scott decision into "do-nothing sover- 
eignty." They had, like Lincoln, long before Seward, 
recognized and proclaimed the irrepressibleness of the 
conflict. As early as 1856, the Richmond Enquirer had 
gone a great way beyond Lincoln in the drawing of cor- 
rect conclusions. The assertion that the struggle would 
have to continue until one of the opposite principles had 
fully conquered the other and ruled alone, it followed up 
by saying that the disruption of the Union could not put 
an end to the struggle, but would only aggravate it.* 

Men might dispute about the correctness of this latter 
assertion until the decision of facts ended the contro- 
versy. Proof that the former was indisputable accumii- 

1 The first-mentioned wrote: **It is not sufficient thnt the decision 
of the supreme court prevents con^^ress and aH its delegates from the 
prohibition of slavery in a territory. There must be positive legisla- 
tive enactment ; a civil and a criminal code for the protection of slave 
property in the territories ought to be provided.** The Independent^ 
Sept. 80, 1858. 

' '* Social forms so widely differing as those of domestic slavery and 
(attempted) universal liberty cannot long co-exist in the great repub- 
lic of Christendom. They cannot be equally adapted to the wants 
and interests of society. The one form or the other must be very 
wrong, ver}' ill suited to promote the quiet, the peace, the happiness, 
the morality, the religion, and general well-being of communities. 
Disunion will not allay excitement and investigation, much less beget 
lasting peace. The war between the two systems rages everywhere, 
and will continue to rage till the one conquers and the other is ex- 
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lated every day, in the development of ideas and of actual 
circumstances — in every department of life — in the 
slave states. 

The old bonds were fast wearing away, and spite of 
every effort there was no replacing them by new ones. 
It was now universally recognized that it was very de- 
sirable, if not necessary, to establish a closer connec- 
tion with the Pacific coast by the building of a ^ailwa}^ 
But people seemed as far as ever from the realization of 
the idea, not because of technic or financial difficulties, 
but because thej^ could not agree on the route to be 
chosen. The question was discussed in congress till all 
were sick of it, and every speaker was able to adduce the 
most various grounds in favor of the line advocated by 
him. But an agreement as to some route would finally 
have been reached were it not that the road would have 
to be built either through slave soil or free soil. That 
was the one insurmountable difficultv: for the idea which 
had, indeed, been also expressed, of building two roads 
at the same time, could not stand the most superficial 
criticism. Not a cent nor an acre of land was to be got 
from the south for a road that ran throucrh free territorv, 
because such a road could insure it no direct advantage, 
and would, moreover, accelerate the already alarming 
growth of the natural preponderance of the free states. 
But just as little could the north agree to have the road 
built through slave territory, since, looked at from an 
economic point of view, its construction through slave 
territory would have been folly, and would besides — at 

terminated. If, with disunion, we could have * the aU and end all 
there/ the inducement would be strong to attempt it. But such a 
measure would but inspire our European and American adversaries 
with additional zeal." The Richmond Enquirer^ May G, 1856. The 
article was addressed to South Carolina. 
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least after a short time — have directly promoted the act- 
ual taking possession of new tracts of land by slavery. To 
justify the immense sacrifice demanded by the gigantic 
work only military reasons could be advanced, and these 
reasons helped the south to overcome the constitutional 
objections in the way; but, even'from a military point of 
view, a southern h'ne had no advantage whatever. 

In respect to the public lands, likewise, a marked con- 
flict of interests had gradually been developed. So long 
as they had been treated on the one hand only gs a source 
of income for the federal government, and, on the other, 
had been ceded to the states and territories for certain 
public purposes, the land policy of the Union had re- 
mained uninfluenced by the slavery question. But this 
ceased to be the case when the idea began to be enter- 
tained that the financial as well as all the other interests 
of the Union would be most effectually promoted if the 
direct advantage to be reaped from the sale of the ager 
puUicus was looked upon as a matter of secondary mo- 
ment, and the prime consideration were to accelerate its 
settlement as much as possible. This fundamental idea 
of the later homestead law was brought before congress 
as early as 184G. At first, how^ever, it met with little 
favor. The number of those was not small who thought 
a scornful witticism the only answer appropriate to the 
absurd proposal — like the host in the biblical parable, to 
invite everybody out of the highways and by-ways to 
select for himself from the domain of Uncle Sam a re- 
spectable piece of land to his own liking, as a free gift. 
But during the next succeeding years, steps were taken, 
in certain definite cases, to realize the idea. A beginning 
was made with Oregon by a law of September 27, 1850,* 
and the experience there had did not deter congress 

iStat at L., IX, p. 497. 
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from the further pursuit of this policy; for, in a law 
of July 22, 1854, relating to the territories of New Mexico, 
Kansas and Nebraska, it was re-adopted, at least for the 
first named.* In the house of representatives a majority 
had been gained for a general homestead law even in 1852, 
and the bill had warm friends in both parties. The senate, 
however, was of more conservative mind. At first it agreed 
only to a species of payment on account in the so-calJed 
Graduation Act of August 4, 1854,- in which the price of 
the public lands was fixed in accordance with the num- 
ber of years which they had been already in the market, 
and with a sliding scale, down to twelve and one-half 
cents per acre. Grow, of Pennsylvania, however, intro- 
duced a new homestead law at every session. His oppo- 
nents, indeed, subsequently stated that he did this only 
that he might be gratefully remembered by his constitu- 
ents; that public opinion looked upon the homestead 
idea as disposed of, because enough had been done by 
the Graduating Act. This was not so. The idea steadily 
gained ground, but at the same time gradually assumed 
the character of a party question. The republicans' ad- 
vocacy of it became more and more emphatic and more 
and more united. There were manv democrats who did 
not allow themselves to be determined on that account 
to oppose what they had hitherto defended. But the 
attitude of the slavocracy became more and more de- 
cidedly hostile. The lessort of the vain struggle for 
Kansas showed that they lacked the human material — 
slaves as well as freemen — successfully to stand the 
struggle of competition with the north in the making of 
settlements. A homestead law would necessarily accel- 
erate the growth of the preponderance of the free states 

iStat. at L., X, p. 809. 
»Ibid., X, p. 574. 
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much more than a railway ranning north of Mason and 
Dixon's line to the Pacific ocean. 

Another experience of recent years taught the same 
lesson much more impressively, because it placed before 
the eyes of the slavocracy, in a much more glaring light, 
the fact that the Lack of human material left their posi- 
tion weaker every year. We know that their leaders 
confessed that the conquest of Kansas could not be made, 
because conquests for slavery could not be eflfected with 
partisans of slaverj^ onl}^ and because such conquests re- 
quired slaves first and foremost; and because it had not 
been possible to procure them. At the same time, an- 
other deeply significant illustration of this great truth 
was given. It appeared that the slavocracN' did not have 
enough slaves to assert all that was in their undisputed 
legal possession. 

A census had been taken in Missouri in 1856. Its re- 
sults relating to the movement of population accorded 
with the high-flown speeches on the universal superiority 
of slavery over free labor as the basis of social order like 
the tolling of a funeral bell with the over-merry songs 
of a tippling party. When, in February, 1857, a strong 
resolution was moved in the state legislature against all 
efforts towards emancipation, Gratz Brown said, in the 
hou^e of representatives, that the figures of the census 
contained the proof "that this abolishment of slavery, 
which you are here seeking to stifle and suppress by paper 
manifestoes, is already in force, and is fast gathering a 
strength and momentum that must soon crush out all op- 
position." * The total slave population had, indeed, in- 
creased twelve thousand four hundred and ninetv-two 
since 1851 ; but of that number ten thousand two hundred 

I'* The census is the act of gradual emancipation in Missouri." 
Speech of January 12, 1837. The New York Tribune, March 11, 1867. 
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and thirty fell to the share of twelve counties, and only 
two thousand two hundred and sixtv-two to the remain- 
ing ninety-five. In twenty-five counties their number 
had decreased from twenty-one thousand six hundred 
and twenty-six to seventeen thousand and eighty-four. 
During the same period the white population had in- 
creased two hundred and five thousand seven hundred 
and three. The ratio of increase, therefore, of the two 
classes of population was as one to sixteen. Moreover, 
the increase of the white population was least where 
slavery was most strongly intrenched,^ and vice versa. 
This, indeed, undoubtedly showed that, as Brown said, 
the population immigrating from Europe and the other 
states did not consider slavery a. blessing. And that this 
expulsion of slavery by free labor, within a comparatively 
short time, would find expression in legislation was indis- 
putable, as the number of newspapers which advocated 
the gradual abolition of slavery steadily increased.^ 

De Bow's Coinmercial Review drew from these facts 
the inference that the border states^ could be preserved 

1 In the twelve counties mentioned, ** lying chiefly in the central 
belt of territory that borders the Missouri river," only twenty-one 
thousand two hundred and four. In the ten counties bordering on 
Iowa, on the other hand, the white population increased from twenty- 
five thousand five hundred and sixty-four to fifty-seven thousand two 
hundred and fifty-five, and that of the slaves from six hundred and 
thirty-three to eight hundred and seventy-one. 

2 In general, as Brow^n correctly said, not "as a mere act of hu* 
manity to tlie slave,'* but ** out of regard for the white man,*' **a8 a 
labor question." On the attitude of the press, see the IndependenU 
Junes, 18oS. 

' It was rumored that John M. Clayton entertained the thought; 
bafore his death, of laboring for the abolition of slavery in Delaware. 
The Milford (Del.) News and Advertiser wrote in reference thereto : 
** We look at the likeness of Clayton now hanging over oar table, and 
can see an additional ray of honor crowning his brow.*' The Inde- 
pendent, January 6, 1859. 
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for slavery only on condition that the slave states left the 
Union and formed a new confederation.^ True, in this 
connection, the Kansas troubles were mentioned in a wav 
from which it might be concluded that that very influen- 
tial periodical believed itself warranted in tracing the 
danger to slavery in the border states solely to their 
'direct contact with the free states. Whether the slavoc- 
racy could have derived any consolation from this did 
not need discussion, since the same complaints came from 
Texas as from Missouri; and, in the case of Texas, such 
an explanation of the threatening phenomena was out of 
the question. The slavocracy had looked upon the pro- 
vision, repeatedly suggested, that Texas might be divided 
into several states, as a great achievement in their inter- 
est; and now the New Orleans Crescent declared that 
the opponents of slavery * would, in live years, have such 
a preponderance in western Texas that they would be 
able to dictate the law to the whole state, or to constitute 
themselves a state.' 

As the material preponderance of the north became 
ever greater and more apparent, and began to make itself 
felt more strongly and directly, the thinking minds of 
the south naturally turned their attention more and more 
to the cause of the diflferenco in the rapidity of that de- 
velopment. In Calhoun's day it was sought for in the 
economic policy of the federal government; and those 
who looked for it there were certainly the victims, to a 

1 XXm, pp. 521, 523. '* Under the present Union, the border states 
must aU in a short time be lost to us. Were that Union at an end 

the south would at once become a unit, and continue such for per- ' 

haps a century. The terms of a new confederation would secure 
this." 

> The slavocratic press often pointed out tliat here, as well as in 
Missouri, the Germans stood in the foremost ranks of them. 

* See the Independent of October 22, 1857. 
20 
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greater or lesser degree, of. honest self-delusion. Nor had 
this self-delusion entirely ceased even now. Wherever 
the sins of the federal government were told, this chapter 
was not forgotten, and most extensive use was made in it 
of italics. But the complaints which, in this respect, were 
still deemed well grounded were no longer accompanied 
bv the claim that those, sins needed onlvto be avoided in 
order that the two halves of the Union migb.t henceforth 
advance with equal strides in the path of progress. Men 
no longer concealed from themselves or from others that 
the ultimate cause of the difiference lay in the opposition 
between slavery and universal freedom. But, on the 
other hand, they were much further than in the days of 
Calhoun from inferring from this that, in the second half 
of the nineteenth century, slavery was a terrible chain 
about the members of a civilized people. The permanent 
existence of slavery had become the starting-point and 
object-point of thought. Facts could, therefore, no Lnger 
be allowed to speak, but had to be talked down more 
systematically than ever, and with increasing violence. 
Because people in the south far more than in the nortli 
were conscious how actual circumstances conformed 
themselves more and more to the logical postulate that 
contraries must mutually exclude each other, they de- 
clared, in an increasingly confident tone, according as 
their own weakness became more evident, the society 
based on freedom to be irrevocably doomed to decay. 
As, in the entire aggressive policy of the south, weakness 
had always been the sharpest spur to action, so now 
weakness made systematic self-deception, carried to the 
extent of pure madness, an inevitable necessity. On the 
other hand, the intentional self-deception springing from 
this root was now, as the south's aggressive policy had 
been from the beginning, the best proof that the slavoc- 
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racy were really not deficient either in the power of 
feeling the import of hard facts or of understanding 
them. We here meet not with anything new, but only 
with the old intensified and bearing a more distinct 
stamp. It is the old method in the madness of the glori- 
fication of their peculiar institution and in the condemna- 
tion and aspersion of free society ; and the method leads 
to the adoption and execution of a consistent, practical, 
brutal, realistic policy, destitute of every feeling of con- 
sideration or regard — one whose cold calculations were 
made with the most remarkable certainty. 

The idea is still widely prevalent on both sides of the 
Atlantic that the spokesmen of the slavocracy, in the 
press and on the stage, knew very well how monstrous 
an absurdity it was to laud slavery as an inestimable 
source of blessings, and to declare universal freedom the 
quagmire in which all that was bad and worthless grew 
luxuriantly, and all that was good became stunted or died. 
But if this were true, we would have to assume that they 
wished consciously and deliberately to lead the slave states 
to ruin; for, absurd as were their words, their actions 
were in complete harmony with them. Although they 
continued to hanker after a trade of their own, the de- 
velopment of the power of capital, and to some extent 
of independent industries, and to take counsel among 
themselves how these wishes were to be fulfilled ; still the 
recognition of the increasing ascendency of the north over 
the south did not strengthen the endeavor to make as 
much room as possible for the vigorous action, side by 
side with slavery, of the life-awakening spirit found 
where freedom prevails and servitude is denied a foothold. 
On the contrary, their study was directed, more ener- 
getically and more consciously than ever, towards giving 
the. thought, will and feeling of the people a more and 
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more exclusively slavocratio basis, towards consolidating 
the views and (alleged) interests of all classes of the peo- 
ple more and more strictly on this basis, and thus sep- 
arating the slave states more and more from the commun- 
ity of the occidental civilized world as a whole complete 
in itself. 

It was not only the newspaper writers and other pro- 
fessional politicians with a more radical tendency who 
were intensely active in the advocacy of this policy. 
They, of course, made the most noise, and spoke most 
frequently in a wild, agitative tone. Part of the most 
effective work, however, was done where politics should 
have been excluded on principle, and where moral con- 
siderations would have demanded at least the greatest dis- 
cretion. Prominent southerners had already declared un- 
reservedly that the whole struggle, in the end, amounted 
to the question, whether slavery was morally wrong. It 
was highly significant, therefore, that this question was 
now more and more loudly and more and more abso- 
lutely answered in the negative by the different churches. 
This had, in 1857, led to a further rupture among the 
Presbyterians of the New School. When the General 
Assembly that met in Cleveland very mildly expressed its 
disapproval of the course of certain Presbyterians of the 
south in calling slavery "an ordinance of God," the 
southern members protested against it; ' and, when their 
protest was rejected, they resolved to call a convention 
at Washington, in order to organize a new General 
Assembly, with the guaranty that it would not concern 
itself with the slavery question.* The Methodist Church 

1 The protest says: '' We protest that such action is, under present 
conditions, the virtual exscinding of the south, whatever be tlie mo- 
tives of those who do the deed." 

* See the acts in the Independent of June, 11, 1857. 
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South took a still more significant step in 1858. Their 
"general rules" forbade "the buyingand selling of men, 
women and children with an intention to enslave them." 
This provision was now repealed, for the reason that its 
wording was ambiguous, and might be considered "an- 
tagonistic " to the institution of slavery, with which the 
church had nothing to do.' At the same time great 
stress was laid on this, that "a strong desire for the ex- 
punction of said rule has been expressed in nearly all 
parts of our ecclesiastical connection." 

These demonstrations of the churches did more to 
shake the Union than the most intemperate speeches of 
the politicians. Not until people, on both sides, who 
wished to live simply and rightly in peace with God and 
their fellow-men, engaged in the struggle with the utmost 
firmness, did the day of the decision dawn. And to these 
people came, in the resolutions of church meetings, the 
voice of admonition, with terrible impressiveness, saying: 
He that is not for me is against me, and he that is not 
against me is for me. We have already seen that, dec- 
ades before, the charge was rightly lodged against the 
churches, that they were the strongest bulwark of slavery. 
But, in the north, one after another of them had ceased 
to be such, more or less; and in the south, even when 
they did not say so directly, their teachings were un- 
derstood to mean that it was the duty of a good citi- 
zen and true Christian not only not to oppose slavery 
one's self, but to protect it now and in the future against 
every attack, no matter from what quarter it came or in 
what form it was made. In neither section did these 
people want to lay hands on the work of the fathers 

1 ** Except in enforcing the duties of masters and servants, as set 
forth in the Holy Scriptures." It was added that this should not be 
looked upon as an expression of opinion on the African slave trade. 
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of the republic. In the south itself the great majority 
of them would have made personal sacrifices in order 
that they might be able to transmit that work stronger, 
grander and mightier than ever to their children and 
their children's children. What would have furnished 
the strongest props to the tottering structure, if the con- 
flict had not been an irrepressible one, now served, on 
the opposing sides, as the most powerful lever of destruc- 
tion under its foundation. It fell, and could not but fall, 
because, out of the clash of diametrically opposed in- 
terests, views of ethico-religious duty arose among the 
core of the people. 

To make use directly of agitation, as some of the clergy 
had done for years, the churches as such still considered 
to be improper. That the evil effects of the position 
thoy had taken — a position which may be most properly 
described as the rejection and condemnation on principle 
of all criticism — reached these proportions so soon, might, 
therefore, be a matter of surprise, were it not that the 
schools became more and more preparatory institutions 
to the churches. 

Up to this time even the most ultra radicals had asked 
nothing more than that the school-books imported from 
the north should contain no word condemnatory of slav- 
ery. Now, there were a great many who did not deem this 
sufficient. More and more frequently and more and more 
emphatically was the demand made that southerners 
should prepare their own school-books, because nothing 
could be had from the north that the south needed. An 
author and a publisher had, indeed, been found here and 
there who endeavored to meet this demand. The paper 
and typography bore sorry witness to the industrial de- 
velopment of the south; but the good intentions of the 
publisher made up for the mechanical defects of the books. 
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The most ardent patriots did not rest satisfied to care for 
the development of a ^^ soand " s'avocratic spirit in the ris- 
ing generation; they clothed venomous calumnies of the 
north and of society in which slavery did not exist in the 
garb of grammatical and arithmetical examples.^ The 
gospel of hatred began to be preached to the youth. We 
need scarcely say that these wild excesses did not yet 
meet with general approval. But the admonition that it 
was a political necessity to saturate the entire school sys- 
tern with the unadulterated slavocratic spirit found an 
attentive and willing ear among an ever-widening circle 
of people. A gentleman in Georgia published in 1857 a 
series of articles in De Bow's Commeixial Reoieu\ intended 
to show that the establishment of a '' Central Southern 
University " was necessary, and why it was necessary.* 
A peaceable settlement of the difficulty with the north 
was, he said, impossible; and, in order to insure victory 
to the south in the approaching conflict, there should be 
only^ one way of thinking in the south on the question at 
issue.' 

I For furtiier data on this point, see L. Stanton, The Church and 
Slavery, pp. 195, 196. 

3** Towards which should radiate, to be afterwards condensed, in- 
tensified and reflected, the emanations of our municipal and state 
schools, academies and colleges." 

s " That there does exist a political necessity for the establishment of 
an institution of learning of the character alluded to — an institution 
around which shall cluster the hopes and the pride ot the south, the 
teachings of which shall be thoroughly southern ; one pledged to the 
defense and perpetuation of that form of civilization peculiar to the 
alaveholding states — will nut, perhaps, be questioned, although some 
may entertain doubts as to the pressure of that necessity. . . . 
The difficulty between the south and the north can never arrive at a 
peaceable settlement. . . . The first step, then, which the south 
should take in preparing for the great contest ahead of her is to se- 
cure harmony at home. . . . The University of Virginia is not 
sufficiently southern, sufficiently central, sufficiently cottonizcd, to 
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The Southern Literary Messenger advocated, so far as 
the last point is concerned, the same view; and in doing 
so told, with frightful plainness, what it understood by 
an unadulterated slavocratic spirit. '^ An abolitionist is 
anj' man who does not love slavery for its own sake as 
a divine institution; who does not worship it as the cor- 
ner-stone of civil liberty; who does not adore it as the 
only possible social condition on which a permanent re- 
publican government can be erected; and who does not, 
in his inmost soul, desire to see it extended and perpet- 
uated over the whole earth as a means of human reforma- 
tion, second in dignity, importance and sacredness alone 
to the Christian religion. He who does not love African 
slavery with this love is an abolitionist." 

If this was so, the south swarmed with abolitionists. 
But even if the majority of the people had not yet sunk 
to this inconceivable depth, where were the men to be 
found who still had the intellectual, moral and even phys- 
ical courage to come manfully before the people and say 
to them: Hearken not to the false, ranting preachers; 
their blessings are a mockery and a curse! The entire 
population had become too much the slaves of slavery to 
be aroused, by such terroristic blasphemies, to a conscious- 
ness of the abyss towards which they were staggering. 
The iron law of self-preservation continued gradually to 
force the slaveholders to take measures which could be 
adopted without shuddering only provided people had 
learned to love slavery with the insane love of those 

become the great educational cejiter of the south. . . . The e»- 
tablishmeDt of the university has been proposed as a measure certain 
to produce, b}' its workinj^, unity and concord of action on the part 
of the slaveholding states. The young men of the south wiU then as- 
semble and drink pure and invigorating drauglits from unpoHuted 
fountains. They will meet together as brethren, and be educated in 
one common political faith, at one common alma mater." 
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fanatics, and the masses had grown in every respect un- 
able to emancipate themselves from their leadership in 
proportion as the unfreedom of the slavocracy itself had 
become greater. 

The fire eaters had so long made the people accustomed 
to the- most monstrous assertions and demands that the 
agitation for the re-opening of the slave trade attracted 
little attention in the north so long as it was carried on 
only by a few newspapers. Their utterances were so far 
from being taken seriously, even in the slave states, that 
Hunter of Virginia called the message of Governor 
Adams of South Carolina (IS56), in relation to this ques- 
tion,* a clap of thunder from a clear sky.^ The impres- 
sion they made in the free states was not, indeed, cor- 
rectl}^ described by this rhetorical figure; but here, too, 
people began to look upon the matter with different eyes 
m consequence of them. Even in the editorial rooms of 
the republican newspapers in which the articles of the 
Charleston Standai^d^ Kichmond Enquirer^ Charleston 
Mercury^ etc., were cut out to be reprinted, scarcely 
more that a symptomatic importance had hitherto been 
ascribed to them. But after such an official announco- 
iiient of a governor — and of the governor of the state 
which had always manifested the greatest energy and the 

iThe principal parts read: " Irrespective, however, of interest, the 
act of coiijL;res3 declaring the slave trade piracy is a brand upon us, 
which I think it important to remove. If the trade be piracj' the 
slave must be plunder, and no ingenuity can avoid the logical neces- 
sity of such conclusion. ... I feel that I would be wanting in 
duty if I would not urge you to withdraw your assent to an act which 
is itself a direct condemnation of your institutions. . . . It is per- 
haps of the most sacred obligation that we should give it (slavery) 
the means of expansion, and that we should press it forward to a 
perpetuity of progress." Cluskey, Political Text-book, p. 524. 

21>e Bow's Commer. Rev., XXII, p. 223. 
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greatest skill in the propagandist agitation in the inter- 
ests of slavery — it could no longer be doubted that the 
efforts to move the slavocracy to take this question into 
their programme would be suflBcientl}' successful to pos- 
sibly become in time a real danger. How soon it would 
come to this, however, not even the most pessimistic 
dreamed. 

Henceforth the question occupied a very prominent 
place in the deliberations of the "commercial conven- 
tions" of the south, which were not, indeed, official rep- 
resentative bodies, but which bore a representative char- 
acter because of the position of their individual members; 
and the radicals got a great deal nearer to their object 
every year. In Savannah (December, 1856) W. B. Goul- 
den, of Georgia, made a motion that the members of 
congress should be requested energetically to bestir them- 
selves to have all the laws which forbade the African 
slave trade repealed.* The motion to bring the resolu- 
tion up for debate was lost, after a long discussion, by 
sixty -seven against eighteen votes; ^ but finally a com- 
mittee was appointed to report at the next session on all 
the facts relating to the re-opening of this trade.' The 
scornful complaint made by Scott, of Virginia, that 
Gouiden's motion filled the convention with as " pious 
horror" as if it were a Faneuil Hall meeting,* was there- 
fore certainly^ not warranted. Cochran, of Alabama, 
stated that his opposition was based exclusively on polit- 
ical grounds; if he were convinced of the expediency of 
the re-opening of the slave trade, neither the world in 
arms nor "sickly sentimentality" would keep him from 

I De Bow*8 Commer. Be v., XXII, p. 91. 
2 Ibid., p. 91. 
s Ibid., p. 102. 
* Ibid., p. 217. 
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proraotiag it.^ The speech of John A. Calhoun, of South 
Carolina, showed that Cochran did not stand alone. To 
win their game the radicals only needed to produce the 
proof of Scott's assertion that there was no other means 
"to retain certain portions of the south in their alle- 
giance to the great principle upon which our social sys- 
tem reposes;*' and in this they must be successful. 
Gouklen himself was, notwithstanding the fruitlessness 
of his motion, so sure of his case that ho declared him- 
self convinced he would see the African slave trade re- 
opened before five years had elapsed.' 

At a meeting at Knoxville in August, 1857, the radicals 
won a brilliant victory on an important question. A 
resolution of Bryan, of South Carolina, demanded the 
repeal of the well-known eighth article of the Washing- 
ton treaty of November 10, 1842, in which the United 
States had bound itself to maintain a squadron on the 
coast of Africa for the suppression of the slave trade. 
The motion was adopted by a vote of sixty-six against 
twenty-six, after a resolution of Sneed, of Tennessee, had 
been rejected by a vote of fifty-two to forty, which had 
prefaced the same demand with the declaration that the 
abolition of the slave trade was "inexpedient and con- 
trary to the settled policy of this country." On motion 
of Spratt, of Charleston, it was further resolved, by a 
majority of twelve votes, to appoint another committee 
to report to the next convention on the question in all its 
relations.' 

The report which the majority of the committee laid 
before the convention in Montgomery in May, 1858, 
reached the conclusion that, from every point of view, it 
was " right and expedient" to urge the resumption of the 

* De Bow's Commer. Rev., XXII, p. 221. 
sibid., p. 222. 

* De Bow, Commer. Rer., XX\U, pp. 809-819L 
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importation of slaves.^ Tancey, in a report of his own, 
branded the prohibition of the slave trade as a shamefal 
violation of the spirit of the constitution, as an injury to 
the slave states, and as a fruit of that spirit of injustice 
which, by legislation, artificially built up the economic 
greatness of the north and kept the south down. Hence, 
he demanded the absolute repeal of the prohibition, bat 
wanted it left undecided for the present whether it was 
advisable for the south to make use of the legal possi- 
bility of slave importation.' The debate lasted long and 
was a very excited one.' No party was strong enough to 
have an entirely unambiguous declaration passed; and 
both sides resolved to lay the matter on the table, and to 
order the reports printed, as a species of compromise. 

In two years, therefore, the radicals had gained so 
much ground that the more moderate could avert a com- 
plete defeat only with difficulty. And even this they 
were no longer successful in doing everywhere. In a 
commercial convention held the same year in Vicksburg, 
the radicals were able by their clamor to drive a number 
of their opponents out of the hall.* De Bow's triumphant 
statement that in some of the southwestern states ^' almost 

ilbid., XXIV, pp. 478-491. The basis on which the whole argu- 
ment was raised with the strictest consistency was the proposition; 
*< Affirmance of slavery is, in principle and effect, an affirmance of 
the foreign slave trade." 

«Ibid., XXV, p. 121. 

•Ibid., XXIV, pp. 67P-603. 

4 H. S. Foote writes: *' A brilliant speech on the resumption of the 
importation of slaves was listened to with breathless attention, and 
applauded vociferously. Those of us who rose in opposition were 
looked upon by the excited assemblage present as traitors to the best 
interests of the south, and only worthy of expulsion from the body. 
The excitement at last grew so high that personal violence was men- 
aced, and some dozen of the more conservative members of the con- 
vention withdrew from the hall in which it was holding its sittings.** 
The Bench and Bar of the South and Southwest, p. 69. 
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a controlling portion of the population " had been won 
over to his views on this question * might, therefore, not 
be very far from the truth ; and it is certain that the propa- 
gating of them made rapid progress, although it was not 
exactly true that, as the influential publicist said, the 
attitude of " most of our southern legislatures " proved 
that " certainly no cause has ever grown with greater 
rapidity." * It would, indeed, have been unnatural if new 
proselytes had not been daily made, since the agitators 
were the " young, ambitious and unscrupulous " represent- 
atives of " the Young American spirit of the south " — " de- 
termined and persevering men ; " • and every southerner, 
among the different arguments which these agitators 
advanced for their demands, found at least one which he 
could not, although perhaps unwillingly, deny to be pos- 
sessed of great weight. 

A. Morse, of Louisiana, showed in De Bow's Review^^ 
with an imposing array of figures, that the world's re- 
quirement of cotton could no longer be met with the 
existing amount of labor; the slave-raising border states 
were no longer able to satisfy the demand of the planter 
states for field-hands. " Slave prices are even now too 
high, and must finally become exorbitant" — such was 
the commentary on these utterances made* by an ever- 
swelling chorus. This argument could not, of course, 
find favor in the slave-raising states ; and the sale of free 
negroes, which, according to the Bichmond Examinery 
bad become more and more a necessary protective meas- 
ure against the agitation of abolitionists, had afforded 

» Commer. Rev., XXV, p. 166. 
«Ibid., XXVI, p. 166. 

s Letter of April 27, 1859, from Savannah to the Independent 
The Independent, Jane 2, 1859. 
«XXm, pp. 749ff. 
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no safficient compensation for a great and permanent de- 
cline of the price of slaves, even if Virginia alone, as the 
Examiner calculated, had earned twenty millions in the 
business, and spent the money productively in " internal 
improvements.*'' It was certain from the first that only 
an evanescent minority would have no objections to make. 
But, so far as the agitators endeavored to prove the worth- 
lessness of the objection growing out of material interests, 
political opinions or ethico-religious convictions, their 
trouble was doomed to be fruitless. Still their success or 
want of success did not depend on this. The person to 
whom weightier reasons could be given- for a return to 
the state of things that existed before ISOS became a 
convert, notwithstanding his scruples. But even in the 
border states only a small part of the population was 
interested so directly and to such an extent in not letting 
the price of slaves fall permanently that it was to be ex- 
pected all else would have to bo subordinated to this con- 
sideration. Deloney, of Louisiana, rightly pointed out 
that it was precisely the small land-owners who were not 
able to afiford the money to buy the slaves necessary for 
their husbandry;^ and the majority report, the printing 
of which the commercial convention in Montgomery 
had ordered, baited the white plebs wnth the assertion : 
" Every slave that comes may be said to bring his master 
with hira, and to add more than twice his political value 
to the fortunes of the south."' 

Joined to the alleged material interest was the ques- 
tion of law. Deloney's bold assertion that every state 
might settle that question to its own sovereign liking 
must have been very acceptable to every genuine advo- 

1 The Richmond Examiner, Jan. 6, 1857. 
»De Bow, Commer. Rev., XXV, p, 493. 
•Ibid., XXIV, p. 483. 
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cate of states' rights, for it was the logical consequence 
of his other claim that ^'the federal government has no 
right to interfere with slavery for any other purpose than 
to protect the rights of the owners in such slave prop- 
erty ; " * and this proposition was, for years past, the basis 
of all the constitutional deductions of the slavocracv. 

But the general, political consideration still remained 
the most effectual. The number of those steadily in- 
creased whom facts convinced of the irrefutableness of 
this proposition: the ruling position of the south is lost 
beyond recovery, unless we are able, in the competition 
with the north in the settlement of the land, to procure 
more slaves than the natural increase of the slave pop- 
ulation would provide. Bat if this one condition were 
fulfilled, not only could the possibility of a successful re- 
sistance to any further outflanking of the south by the 
north be insured as certain, but an unending era of grow- 
ing triumphs was prophesied with a confidence which con- 
sidered it a matter of course. With ten thousand slaves 
oacii, said the New Orleans Delta^ Kansas, a new state 
in Texas, a state in New Mexico and one in Lower Cali- 
fornia might be gained; and from one thousand to two 
thousand would suffice to make sure completely of the 
lidelity of Delaware, Maryland, West Virginia and Mis- 
souri; ^Hhe foreign slave trade is the certain road to 
flower for the south, and the only road to power within 
the Union." And from this decisive proposition in the 
reasoning of the radicals, the Richmond Whig now in- 
ferred for the conservatives that, in the re-opening of the 
African slave trade, an infallible means had been found 
not only to preserve the Union, but to permanently re- 
gain internal peace for it. This would deprive abolition- 
ism of its sting immediately and forever, for the powerful 

1 De Bow, Commer. Rev., XXV, p. 502. 
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shipping interest would be welded with golden clamps to 
" the peculiar institution ; " the Fugitive Slave Law would 
cause no more trouble, because the abolitionists would 
have all they could do to defend their own soil; but the 
negro was superior to the Irishman, and hence " we might 
forthwith take up the line of march, recapture Kansas, 
perhaps Indiana, Illinois and even Ohio, and colonize all 
the remaining territories of the confederacy ; " the people 
will be again united among themselves, and hence we 
shall never again hear of a disruption of the Union J 

If, as the Bichmond Enquirer had stated as early as 
at the beginning of 185G, ** policy, humanity and Chris- 
tianity alike forbid the extension of the evils of free 
society to new peoples and coming generations; " ^ and if, 
as G. Fitzhugh, of Virginia, had said the following year, 
the occidental civilized world would be ruined economic- 
ally, intellectually and morally unless the southern states 
of the Union showed it the way to regeneration * by re- 

* Copied in De Bow*8 Gommer. Rev., XXV, p. 80. 

'The Richmond Enquirer, Jan. 22, 1856. 

•"Twenty years ago the south had no thought— no opinions of 
her own. Then she stood behind aU Christendom; admitted her social 
structure, her habits, her economy and her industrial pursuits to be 
wrong, deplored them as a necessity, and begged pardon for their 
existence. Now she is about to lead the thought and direct the prac- 
tices of Christendom : for Christendom sees and admits (!) that she 
has acted a silly and suicidal part in abolishing African slavery — 
the south a wise and prudent one in retaining it. . . . Southern 
practices alone (can) save Western Europe from universal famine; 
for cotton, sugar, rice, molasses and other slave products are intol- 
erably dear and intolerably scarce, and France and England must 
have slaves to increase their production or starve. ... In any 
view of the subject southern thought and southern example must 
rule the world. 

''The south has acted wisely and prudently, acted according to the 
almost universal usage of civilized mankind, and the injunctions of 
the Bible, and she is about to gather her reward for so doing. She 
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opening the African slave trade and by the principle that 
the world is too little governed, and that not merely 
negro slavery is justified, — the day on which the prophe- 
cies of the Richmond Whig were fulfilled would be the 
happiest and most glorious the republic could see. As 
the existing laws could not be altered without the co-oper- 
ation of the north, and as the north was closed against 
the importation of slaves, this grand future would have 
to remain a bright vision unless the slave states could 
open wide the door to the African blessing in spite of 
the existing laws. But the radicals not only claimed that 
this was possible, but had long ago told how it could be 
done. The immigration of African negroes, said the 
Charleston Mercury^ is no more prohibited than immigra- 
tion from Europe; and southerners might make contracts 
with these negroes beforehand concerning work and 
wages, as did the New England manufacturers with their 
European workmen. The federal courts would have no 
jurisdiction in respect to the enforcement of these con- 
tracts; it would depend entirely on the interested states 
whether the ne^^roes should be reallv slaves.^ Edw. A. 

flouriebes like the bay tree, whilst Europe starves; and she is as 
remarkable for her exemption of crime as her freedom from pov- 
erty. . . . We must defend the principle of slavery as part of the 
constitution of man's nature. The defense of mere negro slavery 
will, nay» has involved us in a thousand absurdities and contradic- 
tions. . . . The south leads opinion ; she virtually proposes a re- 
newal of the old slave trade. . . . The south also must originate 
a new political science, whose leading and distinctive principle will 
be, 'the world is too little governed.' . . . Slavery is necessary 
as an educational institution, and is worth ten times all the common 
schools of the north. Such common schools teach only uncommonly 
bad morals, and prepare their inmates to graduate in the peniten- 
tiary." De Bow, Commer. Rev., XXIII, pp. 837, 888, 848, 449, 458, 
454. 
1 What becomes of the negroes after they are imported into a state 
21 
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Pollard, of Virginia, repeated this proposition in a book 
entitled Black Diamonds^ and refuted the objection that 
that would be an evasion of the law with the remark that 
" it very often becomes necessary to evade the letter of 
the law in some of the greatest measures of social happi- 
ness and patriotism." * 

These counsels did not fall on deaf ears. The house of 
representatives of the Louisiana legislature passed a bill 
in 1858 which authorized a company to import two thou- 
sand five hundred African negroes, who had to be in- 
dentured for at least fifteen years. The senate, indeed, 
rejected the bill, but only by a majority of two votes.* 
In Mississippi, on the other hand, if the newspapers were 
not incorrectly informed, people did not wait for the leg- 
islature to build a safe road around the gallows erected 
by the federal law. There some enterprising people had 
already made a successful beginning in importing slaves. 
In the house of representatives in Washington, Covode 
added, to the mention of this fact, the remark that the 
gentlemen would have nothing to fear from the presi- 
dent.' Even were this opinion not considered warranted, 
it had been only too certain for a long time that great 
zeal was not to be everywhere expected from the federal 
officials in the execution of the laws on this subject. That 

will bo an affair of the state. The general government can have 
nothing to do with it. The enforcement of any contract for wages 
will be entirely within the jurisdiction of the states. And if public 
opinion or the real understanding of the emigrants establishes practi- 
cally that they shall be slaves, there is no redress by any other au- 
thority than that of the states in which they are located." Reprinted 
in the New York Tribune, June 29, 1857. 

*See the entire citation in Congr. Globe, Ist Soss. 88th Congr., 
p. 225. 

*See the Independent of March 11 and April 1, 1858, 

•Congr. Globe, 1st Sess. 85th Congr., p. 1333. 
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the equipment of slave-ships in tho harbors of the Union 
was increasing year after year was not a malicious inven- 
tion of the republicans and abolitionists. English officials 
complained very bitterly of it, and the southern press 
was far from denying the fact* 

Tho people who had given the first impulse to the mat- 
ter liad themselves scarcely dared to hope that they 
would bo able to point to such results after so short a 
time. But if, by their agitation, they had, as the Eich- 
mond Whiff and others now said of them, intended to 
strengthen the position of the south in the Union, they 
dealt themselves a frightful blow with every success; for 
every proselyte whom they had won in the south was op- 
posed by at least two in the north on whom they had 
forced tho recognition of the irrepressibleness of the con- 
flict. Only those reaped any real advantage from the 
triumphs of tho propa^andism for tho re-opening of the . 

> J. J. Crawford, the English consul-general of Cuba, writes on the 
nth of October, 1834: ''Almost all the slave expeditions for some 
time past have been fitted out in .the United States chiefly at New 
York, where there must be some establishment, ship or outfitting; 
builderd* or carpenters' ward specially undertaking such business for 
the slavers." Exec. Doc., 3Gth Congr., 2d Sess., vol. IV, No. 7, p. 119. 
See, also, Ibid., pp. 67, 70, 103, 200. 201. Tho New York Journal of 
Comvterce, which was far from having to fear the reproach of being 
an enemy of the south, writes at the end of ISoO: " We learn, upon 
inquiry of the United States deputy-mnrshuls, that tiie fitting out 
of slavers from th*is port continues. In fact, this business was never 
prosecuted with greater energy than at present. The occasional in- 
terposition of the legal authorities exercises no apparent influence 
for its suppression. It is seldom that one or more vessels cannot be 
designated at the wharves respecting which there is evidence that 
she either is or has been concerned in the traffic." Copied in the Irir 
dependent of Dec. 4, 1850. De Bow*s Review (XXII. pp. 430, 431) 
calculated in 1857 that about forty slavers were annually fitted out in 
tho eastern harbors of the Union, and made a net profit of about 
seventeen millions. 
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slave trade who, with the Diaunionist, would henceforth 
have a platform with only one plank — Secession ! ^ Their 
day was now approaching with equal rapidity and cer- 
tainty; for, although they were still only the minority, 
and a very small minority in several states, they had al- 
ready found the right answer to the question how they 
could bend the majority to their will. * 

In a letter of June 15, 1858, to James S. Slaughter, 
Yancey proposed the formation of committees of safety 
in all the cotton states. With these "we shall fire the 
southern heart, instruct the southern mind, give courage 
to each other, and at the proper moment, by one organ- 
ized, concerted action, we can precipitate the cotton states 
into a revolution." As late as May, 1860, Jefferson Davis 
endeavored, by the statement that this southern league 
planned by Yancey had been really formed only in Alar 
bama, and even there numbered scarcely one hundred 
members, to make those people ridiculous who wished to 
attach great political significance to that letter.' A few 
weeks later he proved by his action that he was only 
shamming. The question was not whether a southern 
league had been formed, but only whether the radicals 
were resolved to act when a favorable opportunity of- 
fered. If they did this and were strong enough in only 
one cotton state, in Yancej^'s words, to precipitate it into 
a revolution, the disentangleable knot was cut. 

1 '* We should never participate in the election of a president or 
congress ; but build a platform of one plank, and let that be secession ; 
and stand upon it, few or many, weak or strong, in life and in 

death " (p. 71). 

2 Ck)ngr. Globe, 1st Sess. 86th Congr., p. 2166. 
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CHAPTER VIL 

THE SECOND SESSION OF THE THIRTY-FIFTH CONGRESS. 

If the president's annual message of December 6, 1858, 
sent to the thirty-fifth congress at the beginning of its 
second session, judged the situation correctl}', it was to 
be expected that questions of foreign policy would, in 
the near future, engross the attention of the republic. At 
least the ship of state had, according to his utterances, so 
far as homo affairs were concerned — the financial ques- 
tion to a certain extent excepted — owing, in the first 
place, to his strong and wise policy, and, in the second, 
to the support which that policy had received from con- 
gress, an unusually calm sea before it. The description 
of the events in Utah already discussed was summa- 
rized in the sentence: *' The authority of the constitution 
and the laws has been fully restored, and peace prevails 
throughout the territory." Just as satisfactory results 
were said to have been obtained by the legislative meas- 
ures by which it was sought to deprive the Kansas ques- 
tion of its threatening character, inasmuch as the violent 
struggle over the slavery question was confined to its legit- 
imate domain, the territory. The exhaustive demonstra- 
tion of this assertion did not add a single new argument 
to the reasoning that had been heard so often. As new 
protests against the most recent acts of violence and out- 
rage had been added to the old ones, made in the name 
of right and justice, he only sung the old tune in a still 
higher key : " In the course of my long public life, I have 
never performed any official act which, in the retro- 
spect, has afl'orded me more heartfelt satisfaction." Thus, 
Buchanan now pretended to pass judgment on his course 
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in tho Lecompton question, although ho was obliged im- 
mediately thereafter to make the admission, which was 
far behind tho documentarily proven fact, that he, "as 
an individual," was in favor of a vote of tho people on 
the entire constitution. From the man who could write 
that, even the most decided opponent needed to ask no 
further argument in justification of what afterwards hap- 
pened. Buchanan, therefore, spared himself tho trouble 
of making such further argument; for tho mere literal 
copying of the most important sentences of English's bill 
cannot well be considered such. His judgment on the 
bill was given without any assignment of reasons for it. 
The statesman-like authority of the " Sage of Wheatland '* 
was the sole proof that it was "surely not unreasonable" 
to forbid the third attempt of Kansas to constitute itself 
a state until it had the population necessary for the elec- 
tion of a representative. To extend " this excellent pro- 
vision " in future to all territories might, indeed, be 
commendable. Why "of course it would be unjust" to 
extend it to Oregon also was, however, a riddle hard to 
solve. In support of this claim all that was said was 
that, " acting upon tho past practice of the government," 
it had already given itself a state constitution, and had 
elected a legislature and other officers. But every just 
claim growing out of the fact that the population of the 
territory, acting upon the previous practice of tho gov- 
ernment, had already tried to constitute themselves a 
state, might undoubtedly be made with at least the 
same right by Kansas as by Oregon. Politically, how- 
ever, that was of no importance, if, as tho president said, 
Kansas was now, because congress had guaranteed it 
complete freedom in respect to its own affairs, " tranquil 
and prosperous;" and after the sad experience it had had 
with resistance to territorial laws, it was not to bo as- 
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sumed that it would try to givo itself a constitution in 
opposition to the express provisions of a federal law. 
Then English's bill had not only put an end to the ex- 
citement in the states over the Kansas question, but it 
might and even must be assumed that the population of 
Kansas likewise had at last come to recognize how ^' in- 
significant " the question over which it had become so 
excited^ " viewed in its political effects," was. Now, as 
the message — leaving out of consideration the economic 
condition of the country — touched on no internal ques- 
tion, except those of Utah, Kansas and Oregon, to which 
a political character could be attributed, those people, 
evidently, whose wishes wore not suited to a tirao of 
political calm must have thanked the president for his 
endeavor to put the dead waters in motion by the request 
for extensive powers against certain American states, and 
for the appropriation of a sum for the purpose of negoti- 
ating for the purchase of Cuba. 

The best criticism of the message was furnished by a 
speech of Iverson of January 9, 1859, although it did not 
even mention it. The speech of the senator from Georgia 
showed only how the country's situation was reflected in 
his own mind. If he so judged the situation, his esti- 
mate of it, considering the position he held among south- 
ern politicians, of itself showed Buchanan's description 
of it to be absurd. That a question not necessarily a 
political one — the construction of a railway to the Pacific 
ocean — gave Iverson occasion to describe the situation 
generally, served only to place the contrast between the 
president's assertions and the facts in a still more glaring 
light. 

In all the northern states east of the Rocky Mountains, 
said Iverson, " in which elections have been held, our ene- 
mies have been victorious. Even Illinois is no exception, 
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for Douglas's doctrines oppose just as insurmountable a 
barrier to the extension of slavery as those of the repub- 
licans. The slave states must, therefore, either surrender 
their peculiar institutions or separate from the north, and 
t'.ie time could not be distant when thev would form a 
confederation of their own. '^ Step by step, it [the repub- 
lican party] will bo driven onward in its mad career until 
slavery is abolished or the Union dissolved. One of these 
two things is as inevitable as death." The south, there- 
fore, will not wait for an aggressive act: the election of a 
republican president in an electoral campaign carried on 
on a sectional basis will suffice. That a general con- 
vention of all the slave states would resolve upon seces- 
sion is very improbable. But if only one slave state 
secedes, every slave state will be soon forced to follow it. 
The attempt to bring back by force into the Union a 
seceded state would be the greatest folly of which a weak 
and corrupt government ever became guilty. If the 
Union is once sundered, it can be restored again only 
by concessions from the north guarantying full securitv 
to the south.^ 

The value of the pacification which, according to the 
assurance given by Buchanan, had been brought about 
by the wise laws of the last session, had to be measured 
in accordance with this eolio which his con<rratulations 
awakened among the radical slavoorats. Of course that 
echo was not unexpected by him, and hence he would cer- 
tainly have now written the parts of his message in 
(juestion word for word as he had written them a month 
uiro. At the time he was. indeed, less inclined than 
usual to take such s;)eeches very tragically, because of tlie 
successful erectiott'of a new barrier against the eventualitv 

JCongr. Globe, 2d Sess. 85th Congr., pp. 243-214. 
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which, according to Iverson, would be followed by seces- 
sion. 

On the 14th of February, 1S59, Buchanan signed the 
bill that admitted Oregon into the Union. Two days be- 
fore, it had been passed by the house of representatives 
bv a vote of one hundred and fourteen a^^ainst one hun- 
dred and three. No party had voted as a unit. The 
republican minority of the committee on territories had, 
in their report,^ furnished the figures proving that Kan- 
sas, so far as one was warranted to draw a conclusion 
from the number of votes cast at the elections, had a 
larger population than Oregon, and had therefore asked 
that the census provision of English's bill should be re- 
pealed. So long as what was recognized to be just for 
Oreofon was not allowed to be riorht in the case of Kan- 
sas, they would oppose the admission of the former. All 
their party associates, of course, agreed with them that 
the two territories should not be measured with different 
measures; but a part of them considered it neither wise 
nor just that Oregon should be punished because others 
were unjust to Kansas. In addition to this another 
reason was advanced from Oregon itself and from a 
friendly source, to which considerable weight had to be 
attached, if the actual condition of affairs were really 
what it was alleged to be. Its constitution had taken such 
a position against free persons of color that its provisions 
mast not only have aroused the indignation of every man 
who thought aright, but that their accordance with the 
federal constitution might be very seriously questioned. 
But a letter from Owen Wade^ to a member of the house 
of representatives urgently argued that this should be 
overlooked if something incomparably worse were to be 

'Congr. Gl3be, 2d Sess. 3jth Congr., p. 940. 
* Ibid., pp. OyO. 981. 
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avoided. Nearly three thousand voters, ho said, wcro very 
angrv, because, on the 9th of November, 1857, a free state 
constitution had been adopted, and these now claimed 
that, in spite of that constitution, they might, by virtue of 
the Dred Scott dtjcision, hold slaves; but if slavery was 
once introduced it would ha very difficult to get rid of it 
agaip, and hence the admission of the territory as a state 
under the present constitution would be disagreeable not 
to the friends of freedom, but, in a high degree, to the 
slavocrats. Opposed to this consideration was the other 
that the democrats in Oregon had a great preponder- 
ance, and the Buchanan democrats besides. Its admission 
as a state, therefore, meant giving the democrats three 
sure votes for the next presidential election. But if the 
election, as the politicians of all parties considered very 
possible, devolved on the house of representatives, Ore- 
gon's vote would count as much as New York's; and the 
vote of one state for one party or the other might easily 
decide the issue.* It could not, therefoi'e, be easy for 
any republican to vote for its admission; and the advan- 
tage Buchanan reaped from this was certainly not to be 
litrhtlv estimated. 

As so much might depend on this question, it could nol 
be a matter of surprise if its settlement had been waited 
for before the negotiations on Buchanan's project of pur- 
chasing from Spain "the Pearl of the Antilles" began. 
Notwithstanding the glaring light which this discussion 
would cast on the danger involved in any strengthening 
of the Buchanan democracy, it was not done. Whether 
they believed themselves, under all circumstances, sure 
of a majority for Oregon, cr whether the slavocracy 
looked upon their interests as no longer so intimately 
connected with those of the democratic party, out of con- 

1 See the article of the N. Y. Times of December 17, 18o8. 
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sitlcration of it, to be patient a few weeks longer, must 
remain undecided here. It is not easy to see what it 
could fear to lose by such delay; for it hardly deceived 
itself on the point that in no case could it hope to be 
able to move both houses of congress to adopt its pro- 
posals at this session. 

The message had not informed con5:ress that now ncffo- 
tiations with Spain for the purchase of Cuba had been 
opened; but, that it might first give expression to its will, 
the whole question was laid before it, with the statement 
that it was absolutely necessary to success to give the 
president the means to make a payment on account to 
the Spanish government, immediately after the signing of 
the treaty and before its ratification by the senate. Al- 
though attention was called to the fact that the same 
power had been granted to Jefferson and Polk, it was un- 
questionable that, by reason of this statement, the proj- 
ect would fail in the present house of representatives. 
What was granted to Jefferson for the purchase of Loui- 
siana, and to Polk for a settlement with Mexico after its 
defeat by arms, could be only a trifle compared with the 
sum of which there must bo question here; and among 
the democrats themselves there were people enough who, 
even if they in general considered the purchase desirable, 
would never have confided such a sum to the discretion 
of James Buchanan. 

The manner in which Buchanan took hold of the mat- 
ter seemed to surprise even the senate. On the ISth of 
January, it requested the president, by a resolution, to 
send it the correspondence on the purchase, not yet made 
public, between the two governments. A message of 
the 21st of January ^ answered very briefly that no such 
correspondence existed, and that the president must re- 

1 Congr. Globe, 2d Sess. S5th Congr., p. 50S. 
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peat the opinion expressed in his annual message that the 
previous consent of congress seemed to him " highly im- 
portant if not indispensable to success." 

In respect to this point, however, the annual message 
had not been misunderstood bv the senate. Whether 
that body would busy itself more particularly with the 
suggestion made in the message, it did not by any means 
wish to make dependent on the answer it would receive 
to its request. As early as the 10th of January, Slidell 
had introduced a bill which placed at the disposal of the 
president $30,000,000 for the purpose mentioned, and the 
senate had referred it to the committee on foreign affairs. 
On the 15th of January, a caucus of the democratic sen- 
ators was held, in which the majority declared in favor of 
supporting the views of the president; but no formal reso- 
lution was passed as to how they should proceed iu the 
matter.' Three days after the message was received the 
committee made its report through Slidell, recommend- 
ing the adoption of the senator's bill with certain imma- 
terial changes. Slidell, too, was the author of the lengthy 
argument by which the motion was introduced.^ 

The review of the history of the question, and the dis- 
cussion of the reasons in favor of the acquisition of the 
island, brought nothing new. "The ultimate acquisition 
of Cuba may be considered a fixed purpose of the United 
States." If this proposition were made the starting-point 
of the argument, it was, in truth, almost a matter of in- 
difference what was said as to the reasons why the pur- 
chase was to bo made. Even if every word of Slidell was 
acquiesced in absolutely and bv all, it still remained to 
be proved that it was advisable to try to execute this 

1 The N. Y. Tribune, Jan. 17, 1859. 

3 The report is printed in fuU in Congr. Qlobe, 2d Sess. 85th Congr., 
Append., pp. 90-95. 
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fixed purpose now and in the manner proposed by the bill. 
If this were made the test, both bill and report seemed, 
from every point of view, the greatest absurdities in the 
entire legislative history of the Union. 

The picture which the annual message had drawn of 
the financial condition of the country was by no means 
a brilliant one, although the figures were presented in a 
manner which made it appear to the reader not trained 
in such matters much more favorable than it was in 
reality. Seward gave the sum total of the complicated 
account in two figures: the receipts had fallen off fifty 
millions, and the admitted deficit for the 3^ear amounted 
to thirty millions.* Under these circumstances thirty 
millions was so large a sum, even for a rich country like 
the United States, that the granting of it must meet 
with serious objection, although the object for which 
it was asked were in itself to be approved. But, in the 
matter proposed, there was question of an incompar- 
ably greater but wholly undetermined amount. The bill 
fixed no limit beyond which the offer of the president 
might not go. Slidell had, indeed, made an exhaustive 
calculation of returns based upon a purchase price of one 
hundred and twenty-five millions, stating that ten years 
ago one hundred millions had been offered, and that the 
increase in value in the meantime might be assumed to 
be twenty-five millions. This estimate was not only en- 
tirely arbitrary, but even if correct it did not possess 
the least importance, as it was not binding on the presi- 
dent. If Spain could only be induced to sell Cuba for 
twice or thrice this amount, and if Buchanan thought 
that, considering the resulting political advantages, that 
sum was not too much to pa}^ for the island, there was 
nothing to prevent his giving it in his treaty. There was 

1 Congr. Globe, 2d Seas. 85th Congr., p. 588. 
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a great dilTcrcnco between the opinion that Cuba should 
be acquireil if it could be had for a suitable price, and 
that it must be purchased at any price which James 
Buchanan would not consider too high. Yet this is what 
the bill practically amounted to, for the senate would 
have had no choice but to approve the treaty or allow the 
country to boar the loss of the thirty millions the presi- 
dent would have already paid on account. But if it was, 
on the one hand, self-evident that congress would never 
consent to the alternative of abstaining from co-operating 
in the determination of the purchase price, or running 
the risk that the president would throw away thirty mill- 
ions, it was, on the other, for obvious reasons, not advis- 
able to fix a detinito sum beyond which the president 
should not go, as Taylor, of Louisiana, moved in the 
house of representatives.^ This shut out all real negotia- 
tions on tiiis point from the start. If a sufficiently large 
amount was not bid, a curt answer in the negative would 
have been received ; and if the result showed that enough 
had been offered, perhaps too high a bid would have been 
uselessly made; for it was clear that Spain would not be 
satisfied with less than congress had already declared it- 
self ready to pay. 

The danger tliat the island would have to bo paid for 
at a price far beyond its value, unless Spain was made a 
present of thirty million dollars, was by no means the 
only one to which the country would have been exposed 
by the passage of the bill. That the contract would not 
only fix the price, but would contain other stipulations, 
was a matter of course; and, with respect to the latter, 
congress would have exempted the president from the 
constitutional control of the senate, inasmuch as it would 

iHe proposed $120,000,000. CoDgr. Globe, 2d Sess. 85th Congr., 
p. 747. 
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be obliged to approve them also, if the thirty millions 
were not to be lost. Notwithstanding the precedents 
adduced by Buchanan, more tlian one strong argument 
could be made to show that this was an unwarranted 
stretching of the power which the president should, ac- 
cording to the intentions of the framers of the constitu- 
tion, have in the conclusion of treaties. But, however 
this might bo, congress was certainly not bound to, in 
this way and to this extent, leave it entirely to the judg- 
ment of the president to say what the interests of the 
Union demanded and allowed. If it did so, notwithstand- 
ing, without imperative reasons, it assumed a frightful 
responsibility to the countr}'. Even under ordinary cir- 
cumstances such a request should not have been made 
unless great unanimity previiiled among the people in 
respect to the question under discussion, and unless the 
president enjoyed their confidence to an extraordinary 
degree. To properly characterize the fact that such 
powers were now asked for James Buchanan in this 
question is not easy. " We," said Seward, " who have 
disputed so earnestly, often so vehemently, year after 
year, year in and year out, over the question whether 
the institution of slavery shall be introduced into the 
territory of Kansas, are expected by the president, in his 
simplicity, to allow him to determine for the north and 
for the south, for the free states and for the slave states, 
at his own absolute pleasure, the terms and conditions 
upon which Cuba shall be annexed to the United States 
and incorporated into the Union. I say nothing of the 
present incumbent of the executive office. I say that 
men never chose, nor did God over send on earth, a mag- 
istrate to whom I would confide this great question, hav- 
ing a constitutional right to decide it myself." 
If the bill were to be seriously interpreted to mean 
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what it pretended, there were, indeed, only two pos- 
sibilities: either its advocates and the president were 
themselves possessed, or they thought they might assume 
the republicans and the free-soil democrats possessed, of 
an excess of simplicity. Even those northern democrats 
who, with Douglas, looked upon slavery with absolute 
indifference could not vote for the bill without giving 
proof such as this of their poverty of thought in political 
matters, unless they looked upon speeches like Iverson's 
as the ravings of madmen. If only the very least pos- 
sibility had to be conceded that the Union would be dis- 
rupted by the slavery question, the purchase, so far as 
the north was concerned, was an act of unparalleled folly ; 
and not only an act of unparalleled folly, but of frenzy, 
if the secession of the slave states, as Iverson had as- 
serted, were unavoidable and must take place in the near 
future. Cuba must then naturally fall to the share of 
the southern confederacy, and the federal government 
would have thrust its hand Jthus deeply into the pockets 
of the tax-payers of the free states in order to pat a pre- 
mium of perhaps one hundred millions and even more 
on the secession of the south. As early as April 19, 
1S58, Francis Lieber, who had lived so long in the heart 
of the slave territory, had written to G. S. Hilliard that 
the moment the north had paid for Cuba the south 
would declare itself independent.^ 

Buchanan's superior political wisdom, however, had 
enabled him to discover reasons which must make the ac- 
quisition of the island seem to even the fanatical oppo- 
nents of slavery a great achievement for their cause. So 
long as the African slave trade continues, said the annual 
message, civilization cannot penetrate into benighted 
Africa; but that trade will come to an end as soon as 

1 Perry, The Life and Letters of Francis Lieber, p. 800. 
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Cuba, by l)eing transferred to the possession of the United 
States, ceases to be a market for wicked man-hunters. 
Slidell developed this idea still further in his report; and 
if he did not, at the same time, call attention to Biichan- 
an's moral indignation at the accursed trade, he marie up 
for his ne^^lect bv laving all the more stress on the ftnan- 
cial aspect of the question: the saving that would be ef- 
fected by the fact that it would no longer be necessar}' to 
maintain a squadron on the African coast, was a very 
material factor in his calculation of the remunerativeness 
of the investment. But as the importation of such slaves 
was already prohibited by law, the question might prop- 
erly be asked by what right both president and senator 
believed themselves exempt from the necessity of assign- 
ing any ground whatever for the assertion that by the 
mere change of owner a complete revolution in this re- 
spect in the actual condition of affairs would immcfliately 
take place. In his annual message of the 3d of Decem- 
ber, 1860, Buchanan recalled the fact that "a restoration 
of the African slave trade had numerous and powerful 
advocates in the United States." If he had forgotten this 
when he was writing his message of the Cth of December, 
1858, it must have been vividly enough recalled to his 
niemorj^ by many a word spoken in the debates of con- 
gress during this session. On the 26th of January Keitt, 
in the house of representatives, declared himself opposed 
to the agitation of the question, because it was a cause of 
excitement, and yet could "now result in no practical ac- 
tion." But the day would come when it would conquer 
a place in the politics of the south, and independently of 
parties fix itself in the consciousness of the public with 
hooks of steel. Yet as the free states prevented the fed- 
eral government from intervening in favor of slavery, it 

must also be deprived of the possibility of intervening 
22 
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against it; that is, the law which declared the African 
slave trade to be piracy must be repealed and the squad- 
ron on the coast of Africa recalled.^ Seward, of Georgia, 
followed Keitt with the formal motion that all laws which 
forbade the slave trade should be repealed, and the sep- 
arate states allowed to act on the matter as they thought 
fit.^ And on the 21st of Februarj', before the decision on 
the thirty-million bill in the senate was reached, Slidell 
himself confessed that propagandism for the restoration 
of the slave trade would make great progress, if the south 
continued to be obliged to compete with the cheaper slave 
laborof other states, which were continually receiving new 
importations from Africa.' The best commentary, how- 
ever, on the president's statement and Slidell's report was 
furnished by an actual occurrence in Georgia, the dis- 
cussion of which was now in every mouth. In December, 
1858, the yacht Wanderer had landed some hundred Af- 
rican negroes in the vicinity of Brunswick. The ship was 
confiscated and sold. But public opinion revolted so 
little against th6 trade that people willingly acceded to 
the bold demand of the owner not to outbid him, and 
the ship was sold to him at about one-quarter of its real 
value. Judge Wayne endeavored fruitlessly to get a jury 
together who would do their duty; and while the guilty 
man found protection against the law in public opinion, 
nothing could be ascertained as to the whereabouts of the 
negroes.* When the case was finally decided judicially 
in 1860, morality and the supremacy of the law received 
only a new slap in the face. District Judge A. G. Ma- 
grath enriched the annals of forensic sophistry with the 

1 Congr. Globe, 2d Sess. 85th Congr., Append., p. 4. 

2Loc. cit. 

8 Ibid., p. 1184. 

4 Ibid., p. 1886. 
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proof that the slave trade had not been declared piracy 
by the law of May 15, 1820.* 

Even if people in the southern states without exception 
were still of the same way of thinking on the African 
slave trade as they had been forty years before, the as- 
sertion made by Buchanan and Siidell would have been 
entirely baseless. Collaraer called attention to the fact 
that slaves in the United States cost about twice as much 
as in Cuba, and that this difference of price must im- 
mediately disappear after annexation, as slaves then could 
be brought unhindered from the island to the continent 
at a nominal cost to be sold. From these facts he drew 
the correct conclusion that if the prospect of a so much 
smaller profit had been a sufficient inducement to tlie 
slaveholders, spite of all the penalties imposed by the law, 
to smuggle ten thousand ' African negroes into the coun- 
try, such an enormous increase of the profit would give the 
business the necessary impetus. This was all the more cer- 
tainly to be expected, as the annexation would probably 
cause England to withdraw its African squadron. But as 
it was universally conceded that the united efforts of Eng- 
land and the United States for the suppression of the 
African slave trade had hitherto been attended by very 
unsatisfactory results, it was impossible to foresee what 
sums the United States would then have to spend if it 
were only to keep that trade within its present limits.^ 

That all these reasons made it impossible for any re- 
publican to vote for Slidell's bill is self-evident. Some 
of them, however, must have seemed so weighty to the 
Douglas democrats that a part of them likewise would 

1 Some further details may be found in Lieber, Misc. Writings, II, 
pp. 175, 176. 

2 Benjamin corrected him — twenty-flve thousand, 
s Congr. Globe, 2d Sess. 85th Congr., pp. 1182, 1188. 
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join the opposition, although their leader had for a long 
time advocated the acquisition of the island in a man- 
ner such that it was now to be expected he would be 
seen marching under Buchanan's flag. Even in the slave 
states themselves, there was no lack of people who not 
only took umbrage at the fact that the president was to be 
given practically unlimited power in a question of this 
importance, but who had serious objections to the annexa- 
tion project itself, or at least to its i)rosecution at this 
time; and if these dissenting voices had not a weight 
worthy of consideration, Slidell would certainly not have 
referred to them in his report. He could not, of course, 
pass over in silence the assertion that " perils " to the 
United States were to be apprehended from '' the differ- 
ent elements composing the population and the supposed 
mixture of races; " and to be forced to admit that these 
fears were entertained by "some southern statesmen" 
also must have been very disagreeable to him. The op- 
position in the south, however, was not confined to a few 
statesmen ; nor was this the only objection they raised. 
Groups of certain interests, as, for instance, the sugar 
planters, would have to be actuated by the most wonder- 
ful unselfishness, if they had given no consideration what- 
ever to the menacing competition they would have to meet 
in consequence of the annexation of Cuba. But, above 
all, thinking conservatives could not ignore the heavy 
responsibility they assumed, if now, without the weight- 
iest reason, another apple of discord were thrown between 
the north and the south, while they felt themselves forced 
daily more and more to face the momentous question 
how much longer the bonds of the Union would be able 
to bear the frightful weight of the slavery question with- 
out breaking. And was it not the utmost wickedness to 
stir up this new quarrel, when the preliminary question 
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whether Spain would agree to the sale, under any circum- 
stances, could not be answered in the affirmative with any 
degree of confidence? Even if there were absolute una- 
nimity in congress and among the entire people, both on 
the question of purchase itself and on the mode of pro- 
cedure provided for in the bill, the legislative branch of 
the Union would have been guilty at least of an entirely 
purposeless waste of time, if an absolute negative was to 
be expected. 

At least, we say; for, considering the previous history 
of the question, one could not but perceive that Spain's 
answer would be a categorical No! and that it would look 
upon the proposal as insulting bare-facedness. SlidelPs 
report could adduce nothing to weaken this argument, 
except that revolutions had become a chronic disease in 
Spain: new men might be placed at the helm of the 
ship of state there any day, and the American ambassa- 
dors would not make any proposition until they had rea- 
son to believe that it would be favorabh' accepted. He 
admitted, however, that if it were true that a proposition 
would "offend the Spanish pride, be regarded as an in- 
sult and rejected with contempt,'' that *' would be a con- 
clusive argument against the bill." But accident would 
have it that on the very morning on which Slidell, in the 
name of the committee, laid his bill before the senate 
again, newspapers reached Washington which contained 
exhaustive reports of the reception given in Spain to the 
part of Buchanan's message with which we are con- 
cerned. To a question of UUoa's, O'Donnell had an- 
swered that Spain ^^ was disposed to demand due satis- 
faction for such an insult." The exposition in detail of 
the reasons for this declaration had been interrupted by 
loud and frequent applause; and a resolution moved by 
AUozaga, which expressed gratification at the answer 
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and added that the Cortes would always co-operate with 
the government in the defence of the integrity of the 
territory subject to Spain, was unanimously adopted.^ If 
Seward believed that, by reading this report, he would 
disconcert Slidell, he did not know the man. He now 
declared to be of no importance what he had five min- 
utes before alleged to be a conclusive argument against 
the bill, since the message had already produced the ef- 
fect that Seward feared from the bill; and the latter, 
therefore, could do no further harm. 

All criticism of such logic was superfluous; for this an- 
swer to Buchanan-s suggestion of the purchase of Cuba 
settled the whole question. JNTo matter what powers 
were given to the president, all negotiations about a pur- 
chase were entirely meaningless unless it were desired 
to excite Spain still more, as Kennedy, of Maryland, said, 
to force a solution of the question in harmony with the 
wishes of the president and the slavocracy, by lead and 
steel instead of gold.^ 

The suspicion that this was kept in view as an eventu- 
ality could not be dismissed without any more ado as an 
absurd slander. The assurance of the message that the 
United States would continue to make territorial acquisi- 
tions by honorable purchase, as it had done hitherto, was 
accompanied by a reminder of the supreme law of states, 
the duty of self-preservation ; and in the mouth of one of 
the authors of the Ostend manifesto this was no mean- 
ingless commonplace. Xor was the idea itself by any 
means new. It had for a long time a great many advo- 
cates even in the free states. Thus it was definitely 

1 See the wording of the newspaper report read by Seward. Ibid., 
p. 540. 

2 ** If gentlemen have been in earnest on this question, they mean 
violence or they mean nothing." Ibid., p. 1347. 
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stated that, in Douglas's opinion, the United States should 
wait until the Cuban authorities had become guilty 
of some new gross impropriety, like that of the Black 
Warrior affair, to create accomplished facts which would 
overcome Spain's unwillingness to enter into negotia- 
tions.' And if he did not now, in the debate on the 
thirtv-million bill, confess that he was unreservedly of this 
opinion, more than one of the spokesmen of the slavoc- 
racy did. Thej'^ did not even think it necessary to wait 
for Spain to furnish a pretext for the employment of force. 
Mallory's advice was that if Spain continued stubborn it 
should be given "openly and frankly to understand that 
the United States would do as Frederick the Great had 
done with Silesia — that is, first take Cuba and then talk 
about it.2 And Brown blurted out that the bill should 
announce to all the world that the United States was re- 
solved to acquire Cuba — "peaceably if we can, forcibly if 
we must." * 

If the bill was to announce this, much more could be 
discovered in it with the assistance of the message and 
Slidell's report. 

Of what immense importance Cuba is to us, Slidell had 
said, no more needs a proof than the simplest mathemat- 
ical proposition. " The purchase and annexation of Louisi- 
ana led, as a necessary corollary, to that of Florida; and 
both point with unerring certainty to the acquisition of 
Cuba." This simple argument might be continued at any 

« See the N. Y. Tribune, Jan. 17, 1859. 

2Congr. Globe, 2d Sess. 35th Congr., p. 1332. 

' '* I am for the acquisition of Cuba, and I want to advertise to all 
the world that we mean to have it — peaceably if we can, forcibly if 
we must. I am willing to pay For it, or I am willing to fight for it. I 
would advertise to the world that we mean to have it ; and I look 
upon this bill as nothing more than a mere advertisement that the 
United States desire Cuba, and mean to have it" Ibid., p. 1363. 
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moment, and carried to the point to which the cupidity 
of the United States desired to go. And that its cupid- 
ity would not stop at Cuba, if the wishes of the radical 
wing of the slavocracy were to control the policy of the 
Union, had been already frequently stated with the great- 
est frankness. But now, one did not need to call to mind 
the old truth that appetite comes with eating. K'o ex- 
traordinar\' amount of suspicion was needed to be led by 
the message to inquire whether preparatory steps wore 
not already taking for a further advance in the near fut- 
ure. On the very first day of the debate, Sewai'd had 
said: We have not to do with an isolated proposition, 
but the executive has proposed a whole series of measures 
of the same kind; the president wants to be authorized 
U> send the armed force of the United States to Mexico 
to establish a protectorate over a part of that repubhc, 
and "to make war in his own discretion and at his own 
pleasure against all or nearly all the Spanish- American 
states on this continent." Even if Buchanan's character 
and political past had excluded all suspicion that he in- 
tended to favor territorial acquisition, the fear would 
have been not entirclv unfounded that the facts created 
by himself, through the instrumentality of these ex- 
traordinary and entirely unrepublican powers, might be 
made use of b}^ the slavocracy as a foundation for the 
realization of their desires for annexation. That, under 
tiieir influential leaders, there would be no lack of men 
who would try to do this, was certain. When CoUamer, 
on the 21st of February, repeated the objections of 
Seward, above mentioned, and at the same time called at- 
tention to the fact that Toombs had once expressed the 
wish to see the annexation of tropical America declared 
the policy of the United States, the latter replied: "It is 
true — the whole of it." 
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Even if those who thought that they could dismiss all 
such ideas with a shrug of the shoulders as ridiculous 
chimeras were in the right, the republicans could not bo 
reproached with endeavoring to prejudice public opinion 
agamst the bill by awaking exaggerated notions of the 
evil consequences which must be expected from it. The 
contrary objection that they underestimated its impor- 
tance might seem to bo much better founded; for even if 
they pointed to the ultimate aims of a part of the slavoc- 
rdcy, they at the same time declared over and over again 
that they could not believe the project was seriously in- 
tended. From the undoubted certainty that Spain would 
reject every proposition, they drew the conclusion that 
they had to do with a political manoeuvre the motives 
and objects of which were to be looked for in the do- 
mestic affairs of the Union. Buchanan, said Seward, 
"expects, by appealing to the cupidity of the American 
people, that he will escape an investigation upon the do- 
mestic policy of the administration, which has been a 
total failure." ' There was question of acquiring not Cuba, 
but this country, in the next presidential election, said Hale ; 
and he added that the question menaced to demoralize 
the republican party if it were not met in the right way.- 
Doolittle agreed to both opinions, as he called the bill an 
effort " to change the pleadings " for the electoral cam- 
paign of 1860.3 And Hale was not the only one who did 
justice to the tactic skill of his opponents. Once they 
have awakened the greediness of the masses for more 
land, said the ^ew York Tribune of January 17, "their 
battle for 1860 is half won." 

A few days later the Tribune was indeed written to 


I Ibid., p. 1355. 
-Ibid., p. 905. 
3 Ibid., p. 906. 
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from Washington that to Buchanan and his cabinet the 
bill was certainlv not merelv a means to reach other 
ends, and that the president might really hope for suc- 
cess if only a sufficient sum were placed at his disposal.^ 
Even if this view were the correct one — and it is not im- 
possible that it was — it was indisputable that the proj- 
ect had its origin to a great extent and probably chiefly 
in considerations as to its assumed effects on the presi- 
dential election of 1860. The Washington correspondent 
of the Charleston Mercury asserted this with as much 
positiveness as the republicans;^ and his testimony in the 
case of this question could not be found fault with. And 
scarcely less heavily than the direct admissions of this 
kind, weighed the indirect confirmation this view received 
b}' the apparently contradictory course pursued by the 
majority of the senate, under Slidell's leadership, in re- 
spect to the parliamentary management of the bill. 

On the 9th of February the senate had, by a vote of 
twenty-eight against seventeen, resolved that the bill 
should be brought up for discussion, notwithstanding the 
fact that the most important questions, like the appro- 
priations and the financial question generally, in conse- 
quence, ran the risk of remaining undecided. Hunter, 
who had charge of the appropriation bills, was always 

1 The N. Y. Tribune, Jan. 25, 1859. 

* ** It is evident Mr. Buchanan has purposely reserved this question 
for political capital, and intends to make it the lever by which to 
raise the democratic party out of * the slough of despond ' into which 
the abolitionists had thrust it. It is a subject peculiarly attractive to 
tiie people of the north, who, while they are fondly devoted to free 
negroes, are still more ardent in their love of ' free sugar,' and will 
Ko for Cuba without slavery. If anything in the future may be pre- 
dicted from the present complexion of affairs. ' Cuba ' is to be the 
democratic war-cry in the presidential campaign of 1860, and is the 
only thing wliich is likely to give us a democratic president." Congr. 
Globe, 2d Sess. 35th Congr., Append., p. 163. 
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ready to defer the latter in favor of the thirty-million bill ; 
but whenever a request was made that any other important 
bill — as, for instance, the homestead bill — should be taken 
up, he immediately objected that such a thing could not 
be permitted on account of the appropriation bills. The 
session of the 25th of February lasted into the following 
day. The majority wished again to force the opposition 
to make their speeches to a sleeping audience or to prom- 
ise that they would allow the vote to be taken on the fol- 
lowing day at a definite hour. The minority remained 
firm; and Slidell himself at last moved an adjournment, 
after the motion to lay the bill on the table had been re- 
jected by a vote of thirty against eighteen, which he 
called a " test vote." A large majority had, therefore, 
been secured for the bill; and, in the course of the debate, 
Slidell announced again with emphasis that a vote would 
be taken at any risk. He, therefore, had no reason to 
complain when the explanation he had given a few hours 
later (February 26) was doubted, viz. : that it was consider- 
ation for the appropriation bills which had determined 
him and the other friends of the bill to defer the de- 
cision of the question until next session, and for the pres- 
ent to rest satisfied vrith the fact that the majority in 
this " test vote " had expressed themselves in favor of 
*' the principle of the bill." 

Even the democratic press inferred from this contra- 
dictory course that the passage of the bill had never 
been desired by Buchanan, because the purchase project 
could fulfill Its real purpose of holding the party together 
in the presidential campaign only so long as it remained 
a means of agitation.^ But if it could be considered cer- 

1 The Rochester Union and Advertiser, one of the oldest and mcst 
respected democratic journals of western New York, lets its ampli- 
fication of this proposition culminate in the charge that Buchanan's 
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tain that, even with thirty millions at his disposal, the 
president would not be able to induce Spain to sell the 
island, it was now incomparabl}^ more certain that the 
speculation on this unifying power of the project was en- 
tirely wrong, and that it therefore had served only to 
intensify the strain by increasing still further the dan- 
gerous excitement of men's minds. On the 23d of Feb- 
ruary a debate had taken place in the senate which cast 
such a glaring light on the yawning gap between the two 
wings of the democratic party that it was more than 
folly to cling to the hope that by energetically catering 
to the appetite for more territory it could be closed again 
at last during the next presidential campaign. 

The repeal moved by Hale of the provision of English's 
bill, according to which Kansas could adopt a state con- 
stitution only after it had been shown b}*^ the taking of a 
census that it had the population required for the election 
of a representative, was under discussion. Brown's speech, 
which, to use Broderick's expression, cast a bonibshell 
into the senate, was, however, not provoked by that mo- 
tion. Its connection with that motion was so remote that 
it might, with equal truth, have been connected with a 
hundred other questions. Its declared object was to make 
it perfectly clear what was the position respectively of 
the two wings of the democratic party on the question 
of slavery in the territories. Its text, pregnant with 
meaning, was: '*I neither want to cheat nor be cheated 
in the great contest that is to come off in 1S60.* " As a 
presidential candidate, Douglas should give an explana- 
tion of the doctrine he had announced in Freeport; and 
certainty should be obtained as to whether the democrats 

ultimate object was his re-election. This interesting article is copied 
in the N. Y. Tribune of March 12, 1859. 
^Congr. Globe, 2d Sess. 85th Congr., p. 1Z42. 
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of the northern states took the same ground. Those who 
had hitherto deceived themselves on the matter had now 
to recognize that the re-election of Douglas to the senate 
was not the end of the play of the Lincoln-Douglas cam- 
paign, but only of its first act. 

If the Dred Scott decision has any sense at all, said 
Brown, it means that it is the duty of the government to 
protect our slave property in the territories. If the word 
protection is not to be a deception and a fraud, it must 
mean an "adequate" and "sufficient" protection. The 
constitution has not given us rights, and refused us the 
means to protect and defend them. If the territorial leg- 
islature refuses me protection to my slave property, I shall 
demand that protection of congress; and congress must 
grant it to me, for the territorial legislature is its creature. 
Will vou grant that demand? Will vou annul the laws 
of the territorial legislature that violate that right of pro- 
tection, and pass laws that will grant it? The declaration 
that you do not, with Douglas, consider the territorial 
legislature authorized, by non-action or by unfriendly ac- 
tion, to exclude me and my slaves from the territory is 
worth nothing. It is a matter of indiflFerence how you 
think; we shall demand that you act. If you refuse to 
answer the question, Will you do this? in the affirmative, 
there is to me no difference between you and Douglas. 
But if we cannot get the rights which belong to us under 
the constitution according to the supreme court of the 
country, we shall remain in it no longer — for it is a despot- 
ism. There must, therefore, be a clear understanding be- 
tween' us and the democrats of the northern states. If 
we do not agree, let us, like honest men, separate. 

Douglas accepted the challenge with the decLaration 
that he too did not want to cheat or to be cheated, and 
that he would, therefore, define his position so clearly 
that no doubt concerning it would be possible. In 
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doing so he said nothing new. As Brown had only 
clothed Lincoln's reasoning in different words, Douglas 
simply repeated the sophisms with which he had endeav- 
ored to meet the latter. The legal nature of slave prop- 
erty, and other property, he said, is exactly the same; 
and hence the territorial legislature has precisely the 
same power over the one as over the other. If the real 
nature of slave property is such as to require greater pro- 
tection than other property, that is the misfortune of the 
slave-holders. What the territorial legislature should do 
in consequence of this is a matter of indifference. If the 
population do not want slavery, the legislature will neg- 
lect to take the measures which, considering the real 
value of slave property, are the absolute preconditions of 
the possibility of the continuance of slavery; but it can- 
not be forced to do what it does not want to do. And it 
is very doubtful whether, in all the free states, a single 
man can be found who is ready to agree to the demand 
through congress to force upon the population, against 
their will, such a "slave code " as is indispensable to the 
continuance of slavery. The Kansas-lS'ebraska bill has 
settled that help against the unconstitutional action of a 
territorial legislature is to be sought for, not from con- 
gress, but from the courts; and Brown himself expressly 
approved this in his speech of July 2, 185G.^ But it is 
right that we must come to a clear understanding as to 
whether we shall agree. " We live under a common con- 
stitution. No political creed is sound or safe which can- 
not be proclaimed in the same sense wherever the Amer- 
ican flag waives over American soil. If tlie north and 
the south cannot come to a common ground on the 
slavery question, the sooner we know it the better. . . . 
If you repudiate the doctrine of non-intervention and 
form a slave code by act of congress, when the people of 

1 Compare Congr. Globe, Ist Sess. 84th Congr., Append., p. 801. 
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the territory refuse it, you must step off the democratic 
platform. We will let 3'ou depart in peace, as you no 
longer belong to us. ... I do not believe a demo- 
cratic candidate can even carry any one democratic state 
of the north on the platform that it is the duty of the 
federal government to force the people of a territory to 
have slavery when they do rfbt want it." * 

Brown absolutely denied that he had changed his 
views. The provision of the Kansas-Nebraska bill quoted 
by Douglas did not provide for the case of slave-holders 
deprived of their rights by the failure of the territorial 
legislature to act; for such a case could not be brought 
before the federal supreme court.^ 

Undeniable as this was, it was not at all pertinent to 
the political question. If Douglas could not convince 
Brown, nor Brown Douglas, or if neither could induce the 
other actually to surrender his point of view, it was, so 
far as the practical consequences of the controversy were 
concerned, entirely indifferent who was right or wrong 
on the constitutional question. But Douglas and Brown 
did not speak in their own names alone. On the one side 
Pugh, with great emphasis, supported Douglas's assertion 
that no free state would ever agree to Brown's " mon- 
strous demand ;" and, on the other. Mason and Jeflferson 
Davis adhered just as strongly to Brown's declaration 
that the slave states would never accept a presidential 
candidate who took Douglas's point of view. Was it now 
conceivable that the electoral battle of 18C0 would after 
all be fought under a leader of the slavocracy and of the 
democrats of the northern states? 

Green declared it not only possible but even had the 
boldness to promise to bring about the reunion of the 
struggling parties on the main question by his speech, 

1 Congr. Globe, 2d Seas. 85th Congr., pp. 1246, 1247. 
> Ibid., p. 1261. 
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although on the legal question he stood precisely where 
Brown did. As at the time there was no practical ques- 
tion before them, he thought no proper ground could be 
found on either side for a separation in this difference of 
opinion. But an accident now swept the ground from un- 
der his feet as one had swept it from under Slidell's in 
the discussion of the Cuban question. During the debate 
the news came that the Kansas legislature hud passed a 
law which dechired slavery abolished. Douglas's reply 
was, therefore, irrefutable: "Now is the time and here 
the cause if you ever intend to intervene." * 

If the question could ever become a practical one, it 
had, indeed, become one by this step taken by the legisla- 
ture of Kansas. Its settlement might, notwithstanding, 
be deferred. But it had become impossible to hold the 
party together, for the presidential campaign of 1860, 
under the pretense that an irreconcilable difference of 
opinion prevailed only on a theoretical question which 
probably would never assume the character of a prac- 
tical problem. Even Bigler, of Pennsylvania, who with 
Gwin, of California, opposed Douglas's doctrine, therefore, 
acknowledged that the discussion provoked by Brown 
could evidently " lead to no other result than disaster to 
the democratic party." ^ The the ma proband am of the bit- 
tor, leading article ofthe Washington States, of January 
2H, 1S59, had been made an undoubted and irrevocable 
fact by the debate of February 23, viz.: ** There is no 
such entity as a democratic party." The 35th Congress 
ended while the funeral bells of the democratic party 
were tolling; and hence the history of the SOth Congress 
could not but become the knell of the Union. 

iCongr. Globe, 2d Ses9. 35tli Cmgr., p. 1255. 

2 Ibid., p. 1033. 

3 The organ of the radical slavocracy at the national capitoL 


